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He had no money, no office, no assistant. He had no U.N. status or papers, but the [U.N.]
guards always let him pass. . . . He would bluff a little sometimes about pulling political levers,
but he had none. All he had was himself, his briefcase, and the conviction burning in him. We
would say to him: Lemkin, what good will it do to write mass murder down as a crime; will a
piece of paper stop a new Hitler or Stalin? Then he put aside cajolery and his face stiffened.

“Only man has law. Law must be built”

A. M. Rosenthal, A Man Called Lemkin
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foreword

Adam Strom

Director of Research and Development, Facing History and Ourselves

How many times have you seen people
in need but chosen not to get involved?
Maybe you did not know how to make a
difference, or you averted your eyes with
the hope that somebody else would make
it stop. All of us, if we were honest with
ourselves, have been bystanders. Often
thinking about when and how to get
involved takes place within a split second
and by the time we

responsibility of an individual to society,
which is the essence of global citizenship.
In their boldest dreams, many students
hope to find a solution to some of the
world’s most daunting problems: violence,
disease, and discrimination. But little
attention is given to educating students
about the process and the politics of
making change. Often students learn little
about the people

are ready to act,
the opportunity
to respond is
lost. One reason
people may not

How many times have you seen
people in need but chose

not to get involved?

who have dreamed
big and made a
difference. When
students do learn
about them, they

get involved is

a belief that it’s best to mind their own
business. Yet, many of us learned from
parents, friends, schools, or religious
leaders that there are times when it is

a moral imperative to help people in
trouble. Sometimes after people miss an
opportunity, they find themselves replaying
those split seconds dilemmas over and over
again in their minds, thinking about what
they could or should have done, or what
actions they would take if faced with that
situation again. History is full of stories
about individuals and groups who have
faced similar choices.

Facing History and Ourselves teachers
and students explore those moments,
both in history and in their lives, with the
hope of helping students think about the

are often presented
as larger-than-life heroes. Students feel
that they can never be like these heroes.
Through an initiative called Choosing
to Participate (including conferences,
exhibits, study guides, workshops, and
lesson plans), Facing History and Ourselves
strives to help students understand that
they, too, can make a positive difference in
the world.

This case study about Raphael Lemkin
is the first of a series of Choosing to
Participate case studies that Facing History
and Ourselves is developing about people
from all across the world and in all walks
of life who chose to participate. These
case studies will illuminate what the co-
chair of the Facing History and Ourselves
and Harvard Law School Project Martha
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Minow calls the “levers of power”—the
tools available to individuals and groups
seeking to fight hatred, prevent genocide,
and strengthen democracy. “Levers,” she
explains, can be used to exert pressure to
direct and redirect power, and to advocate.
The avenues through which people can
exert power and create change include
formal legal and political institutions;
nongovernmental organizations; the
media; and social movements at the local,
state, national, and international levels.
Lembkin’s story, like all of the case studies
in this series, will follow a journey: he
was outraged at injustice; struggled with
different solutions; worked with other
people and institutions; had ups and
downs; made an impact; and left a legacy
on which for all of us to build.

It is appropriate for Facing History and
Ourselves to begin this series with a study
of Lemkin. It is only because of his vision—
supported by others—that we have a word,
genocide, to describe the brutal destruction
of ethnic, religious, or cultural groups.
Lemkin understood that the problem of
mass murder was not new, but he believed
that people lacked both law and language
to help them prevent future atrocities. In
particular, Lemkin’s story connects two
histories that Facing History and Ourselves
teachers and students study, the Armenian
Genocide and the Nazi Holocaust, to the
dilemmas all people face when they witness
mass murder and genocide today.

While Lemkin was able to coin a word
and convince diplomats at the United

Nations to pass the Convention on the
Prevention and Punishment of the Crime of
Genocide, his work was not complete upon
his death. The job of lobbying governments
across the world to ratify the convention
was left to ordinary people; many of them
never knew Lemkin. Sadly, Lemkin’s work
remains unfinished; genocide continues

to this day and it is up to ordinary people
across the world to use the legal and
political tools that Lemkin created to not
only prosecute perpetrators of genocide,
but also to work towards fulfilling Lembkin’s
hope of ultimately preventing genocide
from happening.

This case study highlighting the story
of Raphael Lemkin challenges all of us to
think deeply about what it will take for
individuals, groups, and nations to take
up Lemkin’s challenge. To make this
material accessible for classrooms, this
resource includes several components: an
introduction by genocide scholar Omer
Bartov; a historical case study on Lemkin
and his legacy; questions for student
reflection; suggested resources; a series of
lesson plans using the case study; and a
selection of primary source documents.

This case study and the accompanying
lesson plans were a dynamic process that
involved many people including Facing
History and Ourselves staff, editors, and
scholars. They deserve to be recognized.
Margot Stern Strom, inspired by the work
of Samantha Power and Martha Minow,
insisted that the Lemkin case study be
the first in this series. Dan Eshet worked
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tirelessly on draft after draft to get both

the history and the language right. Marty
Sleeper and Marc Skvirsky made significant
contributions to this work. Brown
University historian Omer Bartov read
drafts and offered his insights. Jennifer
Gray played a vital role as a research
assistant on this project— doing everything
from correcting footnotes to finding photos

and securing permissions. Nicole Breaux
helped to manage the project. Robert
Lavelle provided oversight for publication.
Elisabeth Kanner drafted the lesson plans
that accompany the case study. Carol
Barkin and Cynthia Platt both served as
editors, and Kathleen Branigan designed
the guide.
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introduCtion

Omer Bartov

John P. Birkelund Distinguished Professor, Brown University

Genocide, the intentional destruction of
ethnic or national groups, has been part of
human history for millennia. But since the
late nineteenth century, its nature and scale
have dramatically changed. This was largely
because of several related factors. First,

the invention of

of humanity as divided into different races
with unique and innate, or in-born and
unchanging, qualities and characteristics.
The late nineteenth century also saw a
vast expansion of colonial empires, in
which people of European origin came to
dominate, exploit,

nationalism meant

Genocide, the intentional destruction

that large numbers
of people came

to be categorized
as belonging

of ethnic or national groups, has been

part of human history for millennia.

and often destroy
large groups of
non-Europeans.
This increased the
feeling among white

to the same

group, whether because of their ethnic or
racial origins, or because of their social
and political affinities. This meant both
voluntary and enforced inclusion of people
in the new nation, and often violent
exclusion of other groups from it. Second,
the political consequence of nationalism
was the emergence of the nation-state, that
is, of states that defined themselves as the
political expression of a certain nation.
These new nation-states were very different
from the old monarchies or empires,
whose identity was defined by their rulers
and whose populations, often of varied
religious, ethnic, and racial origins, were
merely the subjects of their monarchs and
emperors.

Third, the growing interest in science,
biology, anthropology, evolution, and the
“origins of man,” meant that especially
Europeans and Americans began to think

people that external
physiological differences also indicated
intellectual and moral superiority and
inferiority. Consequently, it was thought
that some people, nations, and races, had
a right to dominate others, and that some
groups were doomed to extinction because
of their racial inferiority. Finally, the late
nineteenth century saw an extremely
rapid expansion in military and industrial
technology, along with great improvements
in the state’s ability to master its resources,
control its population, and project power
beyond its borders.

The combination of these factors—
in what is now known as the age
of nationalism, industrialization,
modernization, and colonialism—also
served to greatly expand the scope of the
targeted and intentional destruction of
population groups and to legitimize such
mass killings and eradication of cultures
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with seemingly sound scientific arguments.
This is one crucial element in modern
genocide: It is not only more efficient and
claims far larger numbers of victims than in
the past, but it also presents mass murder
as a necessary and legitimate undertaking,
and finds support among intellectuals,
academics, spiritual leaders, and others
who would normally oppose the murder of
individuals.

Modern genocide spread from the
periphery of the

World War II brought the evil fruits
of nationalism, colonialism, racism, and
modern killing techniques and bureaucratic
organization into the heart of Europe.
The Nazi extermination of the Jews, and
mass murder operations against many
other groups defined by Nazi ideology
as racially inferior, caused the greatest
single destruction of lives, property, and
cultures in human history. Having wreaked
unprecedented devastation in the West,
genocide and its related forms of ethnic
cleansing and other

West to its center.
Intentional mass
murder and
eradication of
human populations
occurred in
various parts of
the vast colonial

What are the main constraints on
implementing the Genocide Conven-
tion initiated by LeméEin
and adopted by the
B nited E ations in EEEER?

crimes against
humanity again
spread out as far as
Cambodia in the
1970s and Rwanda
in the 1990s, even
as it also continued

empires, such as
German Southwest Africa or Tasmania.
Other populations, such as the inhabitants
of Congo and Native Americans, were
subject to exploitation, massacres, and
ethnic cleansing that caused millions

of deaths and destroyed entire cultures

and language groups. On the periphery

of Europe, the Balkan Wars against

Turkish rule and between the new nation-
states that emerged in the region saw
widespread massacres of populations
defined by ethnicity, race, and religion.

The transformation of the multiethnic

and multireligious Ottoman Empire into a
nation-state based on the notion of Turkish
identity culminated in the genocide of the
Armenian population during World War .

taking its toll on
Europeans, most prominently during the
wars in the former Yugoslavia.

Attempts to put an end to the scourge
of modern genocide within the context
of the international community came in
the wake of particularly violent periods
of mass killing. Following World War II
and the Holocaust, the new international
desire to tackle state-sponsored crimes
was demonstrated in the Nuremberg trials
(1945-46), the United Nations Convention
on the Prevention and Punishment of
the Crime of Genocide (1948), and the
United Nations Universal Declaration of
Human Rights (1948). A similar surge in
international legislation came at the end
of the Cold War and the mass murders of

X Torarry UNOFFICIAL: RAPHAEL LEMKIN AND THE GENOCIDE CONVENTION



the 1990s. On one hand, such attempts
must be seen as crucial steps on the long
road to eliminating genocide. On the
other hand, the persistence of genocide to
this day reveals the tremendous obstacles
that stand in the way of individuals and
organizations dedicated to its eradication.
The case of Raphael Lembkin, who coined
the term genocide and devoted his life to
fighting it, is in this sense both uplifting
and dispiriting. It illustrates that a single
individual can make a difference and
change people’s perceptions and the
conduct of nations. It also demonstrates
the limits of individual influence, the
constraints of policy, and the “fragility of
goodness” (as analyzed by French author
Tzvetan Todorov).

What are the main constraints on
implementing the Genocide Convention
initiated by Lemkin and adopted by the
United Nations in 1948? To what extent
does this convention and the often
scandalous reluctance of its signers to
apply it to ongoing genocides illustrate
the contradiction between the desire to
prevent evil and enforce good and the duty
of states to protect the lives and ensure the
prosperity of their own citizens? By way of
introducing the story of Lemkin and the
“invention” of genocide, let us consider the
following points:

THE GENOCIDE CONVENTION
1 «INTRODUCED A CONCEPT of
intervention in the domestic affairs of
other states that contradicts the most
sacred element of international relations,

namely, state sovereignty, according to
which states are not allowed to intervene

in each others’ affairs as long as they are
not attacked by them. There is no simple
resolution of this contradiction. Insistence
on state sovereignty may facilitate domestic
genocide; insistence on humanitarian
intervention may justify wars of aggression.
Hypothetically, only the United Nations can
provide a balanced judgment in such cases.
But the United Nations is an organization
that represents states whose primary
responsibility is their own national interest.
In most cases they can be expected—as has
happened often in the past—to protect state
sovereignty and to oppose humanitarian
intervention at least on a significant scale.

THE GENOCIDE CONVENTION
2 +«AND THE CONCEPT of crimes
against humanity assume that citizens of a
sovereign state, obeying the orders of their
government and the laws of their state, may
at the same time be committing crimes
against humanity for which they could be
prosecuted and punished. Because genocide
is by definition not an individual crime but a
large-scale undertaking by an organization,
agency, or state, it creates a very different
relationship between individual perpetrators
and the law than that of conventional
criminal cases. Conventional criminals
operate outside the law; genocidal
perpetrators carry out the orders of
superiors, which are often also legally
sanctioned by the state. Yet conventional
murderers usually kill very few people, while
genocidal perpetrators may be responsible
for the deaths of hundreds of thousands or
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more. Moreover, in genocide, those who
organize the killing rarely have any blood on
their hands, while those who spill blood are
often very low on the hierarchical ladder.
In the past, we have seen that states usually
get away with murder on a far larger scale
than individuals. Most Nazi perpetrators
were never tried. Most of those tried were
acquitted. Most of those convicted served
ridiculously short prison terms. Yet one
cannot put an entire nation on trial without
destroying it thereby, in a sense, answering
genocide with its equivalent.

THE GENOCIDE CONVENTION
3 + ASSUMES A NOTION of universal
jurisdiction, according to which individuals
suspected of committing crimes against
humanity could be arrested and brought
to justice by any nation in which they
reside. This is in response to the tendency
of genocidal perpetrators to find refuge in
countries that were not involved in their
actions. Such status of international outcast
can best be determined by the International
Criminal Court, proposed in the Genocide
Convention and only recently established.
The problem with such bodies as the ICC
is similar to that of the United Nations.
On one hand, it can be effective only if it
has a strong enforcement agency, which
in international relations has often been
the United States. On the other hand, it
is precisely the agents of such bodies who
may find themselves facing charges by
the ICC because they will be operating
outside the bounds of their sovereign state.
Universal jurisdiction can, and has been,

abused by political and ideological interests.

Yet without universal jurisdiction, the
danger of perpetrators going free, which is
one of the main causes for the recurrence of
genocide, will remain unresolved.

THE GENOCIDE CONVENTION'’S
4 +CALL FOR INTERVENTION in
case of a threat of, or an ongoing, genocide
also can contradict national interests in
the sense that democratically elected
governments pay much heed to the
sentiments and desires of their citizens.
This is both a political necessity, in that a
government that wishes to be reelected
cannot go against public sentiment; and

it is a moral and ethical issue, in that
government must serve the public interest.
When President Clinton’s administration
refused to call the mass murder in Rwanda
genocide, it did so because it knew

that such categorization would make it
incumbent upon the United States to act,
and yet the American public was unwilling
to support intervention, especially after
the failed American operation in Somalia.
Similarly, the United States was unable to
intervene in the genocide in Cambodia
because domestic public opinion was
resolutely opposed to any involvement in
Southeast Asia following the Vietnam War.

IT MUST ALSO BE NOTED THAT
o« ESPECIALLY IN DEMOCRACIES,

those citizens most likely to identify and
condemn genocide are also those most
suspicious of military intervention in the
affairs of other states. Military actions
often cause casualties among innocent
bystanders and frequently fail to harm the
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actual perpetrators. Yet genocide must

sometimes be stopped by the force of arms.

Conversely, it is also true that some nations
may try to implement their own policies

of expansion and occupation by claiming
to be acting in the name of humanitarian
interests. Nevertheless, as we have seen
time and again in the past, genocidal
regimes rarely respond to negotiations and
often must be physically destroyed in order
to put an end to their crimes.

Intervention in genocide is therefore in
a real sense a test both for the international
community and for the nature of politics in
democratic states. Citizens cannot expect
their governments to do the right thing,
but must demonstrate that it is in their
interest—and therefore in the national
interest—that genocide be prevented,
stopped, or punished. States cannot rely

on the international community to do the
right thing either, but must repeatedly insist
that it is in the interest of civilization as

a whole to curb crimes against humanity,
and that particular national interests will
ultimately be served by mobilizing against
inhumanity. This challenge refocuses

the question of individual responsibility,

for only individuals can compel their
representatives to engage in international
affairs and to adopt international norms
and treaties. In this sense, individuals such
as Lemkin matter a great deal. In fact, his
unique contribution—giving moral outrage
a concrete legal form—provided a powerful
tool with which individuals, groups, and
nations can hold governments and their
leaders accountable for the intentional and
organized murder of innocents.
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timeline

1899, 1907

1900
1915-18

1921

1933

1939-45
1941

1944

1945

1948

The Hague Conventions, one of the first attempts to create a body of
international laws to regulate war

Lemkin born in Wolkowysk (in an area then known as Lithuania)

During World War I, over one million Armenians are killed by the
Ottoman (Turkish) government; Mehmad Talaat and others live freely in
exile after ordering the deaths of innocent civilians

Soghomon Tehlirian kills Mehmed Talaat on the streets of Berlin;
Tehlirian is acquitted

Lembkin enters law school

Lemkin's paper urges international leaders at the Madrid Conference to
make a law against the destruction of religious or ethnic groups which he
calls crimes of “vandalism” and “acts of barbarism”

Hitler comes to power in Germany
World War II and the Nazi Holocaust in Europe

Lemkin escapes Nazi persecution in Poland, immigrates to the
United States

Winston Churchill refers to the Nazi extermination of Jews, gypsies, and
others as “a crime without a name”

Lembkin publishes Axis Rule in Occupied Europe in which he coins the
word genocide

International Military Tribunal in Nuremberg, Germany is established
and marks the first time national leaders are brought to justice by the
international community

The word genocide is used during the trials to describe Nazi acts against
Jews and gypsies

The United Nations is founded

Convention on the Prevention and Punishment of the Crime of Genocide
and the Declaration of Human Rights are adopted by the United Nations
on two consecutive days
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t imeline

1951

1959
1967-86

1975-79
1988
1991-95
1993

1994

1998

2002

2003

2004

The Genocide Convention is ratified at the United Nations
Lembkin lobbies unsuccessfully to have the United States ratify the treaty
Lembkin dies in New York

Senator Proxmire gives daily speeches on the floor of the United States
Senate urging members of Congress to ratify the Genocide Convention

Cambodian Genocide, approximately 1.7 million Cambodians die
The United States ratifies the Genocide Convention
Genocide in the former Yugoslavia

International Criminal Tribunal for the former Yugoslavia is established
to prosecute crimes of war and genocide

Rwandan Genocide over 100 days; International Criminal Tribunal for
Rwanda is established

Jean-Paul Akayesu, a Rwandan who oversaw some killings of Tutsis, is
found guilty of genocide, marking the first conviction for the crime of
genocide in an international court

The International Criminal Court is established as a permanent court
that tries people accused of genocide, crimes against humanity, and war
crimes

Janjaweed militia (supported by the Sudanese government) begins
murdering and raping civilians in Darfur

American Secretary of State Colin Powell refers to killings in Darfur
as genocide; the first time the United States refers to an ongoing crisis as
genocide

Juan Méndez (a former political prisoner in Argentina) is appointed to
become the first United Nations special adviser on the prevention of
genocide

XV






Overview

Born in 1900, Raphael Lemkin devoted most of his life to a single goal: making the world
understand and recognize a crime so horrific that there was not even a word for it. Lemkin
took a step toward his goal in 1944 when he coined the word “genocide” which means the
destruction of a nation or an ethnic group. He said he had created the word by combining
the ancient Greek word genos (race, tribe) and the Latin cide (killing). In 1948, three years
after the concentration camps of World War II had been closed forever, the newly formed
United Nations used this new word in a treaty that was intended to prevent any future

genocides.

Lembkin died a decade later. He had lived long enough to see his word widely accepted
and also to see the United Nations treaty, called the Convention on the Prevention and
Punishment of the Crime of Genocide, adopted by many nations. But, sadly, recent history

reminds us that laws and treaties are not enough to prevent genocide.

Key Questions

1. What is genocide? What are the strengths and limitations of the law in preventin
g g p g
genocide and massive human rights violations?

2. How can new words change the way people think about a problem?
Can they change people’s attitudes?

3. What is sovereignty? Why does it sometimes stand in the way of stopping mass
violence?

4., What is the difference between national and international crimes? When do
individuals, groups, and nations have the right or duty to intervene on behalf of
victims in other countries?

5. What legacy did Lemkin leave for the struggle against state-sponsored violence?
What work remains to be done?
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r eading 1:

“Sovereignty cannot be conceived as the right to kif&e ifions”

They were a respected couple. The man,
known as Said Ali Bey, was dignified,

highly educated, and thought to be very
rich; his wife was an attractive, modern
Muslim woman with refined tastes and an
independent mind.! They were Turkish and
had come to Berlin three years earlier, at the
end of World War I. Their neighbors often
saw them strolling together after dinner.

ehmed falaat, the Ettoman minister of the
interior, was responsible for planning and
implementing the Brmenian Genocide.

On the evening of March 15, 1921, they
were walking in the elegant Charlottenburg
district when a young Armenian man came
up to Bey and tapped him on the shoulder.
He then drew a revolver and shot both of
them, hitting Bey in the head, killing him at
once and wounding his wife. Passersby who
had seen the murder immediately seized

Credit: Henry Morgenthau

the young man and came close to lynching
him on the spot.? When the police arrived,
the assassin pointed at the man he had
shot and declared, “It is not I who am the
murderer. It is he!™

Soon the whole world learned what
this puzzling statement meant and who
the two men were. The young Armenian,
Soghomon Tehlirian, said the man he had
killed was not Said Ali Bey. His real name
was Mehmed Talaat, and he had been the
minister of the interior of the Ottoman
Empire (now Turkey). During World War
I, Talaat, who was known as the “Big Boss,’
had conducted a ruthless campaign against
the Armenian people, a Christian minority
in the empire. At his trial, Tehlirian
described the events he had seen in his own
town:

In 1915 the Armenian populace of
Erzerum was suddenly alarmed by the
news that the Turkish Government
planned violent measures. Shortly
afterward the populace was herded
together and driven off in columns
under the conduct of Turkish soldiers.
After being robbed of their money and
belongings|,] the massacre, in which my
family were victims, took place. After I
had seen my brother’s skull split, I was
hit on the head and lay unconscious
probably [for] one or two days.*

Evidence presented at Tehlirian’s trial
showed that in 1915 alone, Talaat had
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“presided over the killing by firing squad,
bayoneting, bludgeoning, and starvation

of nearly 1 million Armenians” The plans
had been methodically drawn up and
carried out. First the Armenian leadership
was murdered. Then Armenian men of
military age were driven from their villages
and either immediately executed or sent to
death camps. Then the children, women,
and old men were evicted from their
homes and forced to make death marches,
during which special units attacked them,
butchering tens of thousands of people.
Those who survived the rapes, the beatings,
the murderous attacks, and the hardships of
the marches were sent to the desert to die
of thirst and hunger.®

Germany had been an ally of the
Ottoman Empire in World War I. During
Tehlirian’s trial, it was also revealed that
despite the terrible crimes committed by
Talaat and his subordinates, the German
government had sheltered him and other
Ottoman leaders after the war. In Germany,
they had enjoyed the comfortable and
respectable lives of retired state officials.’

Vv Vv \

Raphael Lemkin, a young Polish Jew

who had recently begun studying at the
University of Lvov, read about Tehlirian’s
trial in the newspaper. Horrified, he talked
with one of his professors about the case.
He asked whether Tehlirian had tried to
have Talaat arrested for the massacre of the
Armenians before deciding to shoot him
himself.

His professor shook his head and

stated the awful truth about the lack of
international laws to try perpetrators of
state-sanctioned crimes: “There was no law
under which he [Talaat] could be

arrested. . . . Consider the case of a farmer
who owns a flock of chickens. He kills
them, and this is his business. If you

#oghomon fiehlirian, an Ermenian survivor
of the genocide, illed flalaat on the street in
gerlin and was later acfuitted.

interfere, you are trespassing”
Lemkin was shocked. “But the
Armenians are not chickens. Certainly—"

The professor coolly went on, “You
cannot interfere with the internal affairs of
a nation without infringing on that nation’s
sovereignty”

To Lemkin, this did not make sense.
“It is a crime for Tehlirian to kill a man,
but it is not a crime for his oppressor to
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kill more than a million men. This is most
inconsistent.”® But Lemkin’s professor
simply stated facts: After World War

I, when the victorious states sought to
charge Turkey and Germany for crimes
they committed against their own citizens,
they had no law on which to rely. While
war crimes were already defined by the
international community, no agreement
on crimes such as the ones the Ottoman
Empire perpetrated against its Armenian
citizens was in existence.’

Tehlirian was eventually acquitted on
the grounds of temporary insanity, but
Lemkin remained haunted by the case.
How could the world ignore the fact that
known murderers were living happily in
democratic nations? Lemkin began to
study the background of the Talaat case. He
learned that after World War I, a Turkish
court had actually found Talaat and other
Ottoman leaders guilty of mass murder and
had sentenced them to death. But he also
discovered that many of these condemned
officials, including Talaat, had fled before
their sentences could be carried out; the
others had been released.”” Was it really
possible that nearly everyone responsible
for one of the greatest massacres in history
had escaped without any consequences?

The more he learned about the
Armenian massacre and what had
happened after it, the more outraged
Lembkin felt. He could not accept the
idea that a man could be punished if he

killed another man, but a man who had
killed millions could not be prosecuted
for this crime. In his autobiography,
Lemkin asked, “Why was killing a million
people a less serious crime than killing a
single individual?”"! The two things were
completely contradictory.

It seemed clear to Lemkin that the ideal
of sovereignty described by his professor—a
nation’s right to determine what happens to
its citizens and within its borders—should
not be used as a shield for nations that
persecuted and murdered their own people.
He thought that sovereignty should be
redefined to mean all the things a nation
does for the benefit of its own people—such
things as conducting relationships with
other countries as well as internal activities
like building schools and roads. But, he
said, “Sovereignty cannot be conceived
as the right to kill millions of innocent

712

people!

To cure the illness of a world where
men like Talaat went free, strong medicine
was needed. Lemkin soon came to believe
that the cure for mass murder and gross
abuses of human rights would have to
come through international law. But he
discovered that very few international laws
existed to deal with such crises. In addition,
no international court had jurisdiction
over crimes committed within a sovereign
nation’s borders. This seemed wrong to
Lembkin, and he began to think about how it
could be changed.
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1. The answer Lemkin received from his professor reflected the state of international

law in the beginning of the twentieth century: back then there were no laws that gave
states authority to intervene in the internal affairs of other nations. To do so would
undermine the idea of sovereignty, that is, the right of every nation to conduct its
internal affairs independently. What limits would you set on a nation’s sovereignty?
When should the international community impose laws on other countries?

2. Lemkin wondered, “Why is the killing of a million a lesser crime than the killing
of a single individual?” What can be done to stop nations that turn against their
own people?

3. Lemkin was outraged when he heard that the mass murder of the Armenians went
unpunished. How could he turn his moral outrage into action? What could he do?

4., Without a court to judge the perpetrators, what options did the Armenians have
after the genocide?
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FRANCE, GREAT BRITAIN, AND RUSSIA JOINT DECLARATION

In 1915 accounts from international
observers, politicians, and reporters
alerted the world to the unfolding
massacre of the Armenian minority in
the Ottoman Empire. Outraged, Russia
(who had a significant Armenian minority)
called on its French and British allies to
join in warning the Ottoman leadership
that it would be held accountable for its
“fresh crimes . . . against Christianity and
civilization.” Britain, which was slow to
respond at first, countered this proposal
by turning to a universal language: It
wanted to stay away from language that
simply portrayed these unspeakable

acts as crimes committed by Muslims
against Christians (or simply a violation

of Christian values). The British asked

that the declaration condemn “crimes
against civilization,” namely, barbaric

acts that violated the principles of the
entire civilized world. Lemkin relied upon
these distinctions in his Madrid paper
(see Reading 2). The Russian foreign
minister, Sergei Sazonov, then came up
with a compromise and coined the phrase
“crimes against humanity and civilization.”
It was also one of the first times a state
was accused of committing a crime
against its own citizens.™

Amembassy [American Embassy],
Constantinople

Turkish Government.

May 24th

Department of State, Washington
May 29,

French Foreign Office requests following notice be given

For about a month the Kurd and Turkish population of
Armenia has been massacring Armenians with the connivance
and often assistance of Ottoman authorities. Such massacres
took place in middle April at Erzerum, Dertchun, Eguine,
Akn, Bitlis, Mush, Sassun, Zeitun, and throughout Cilicia.
Inhabitants of about one hundred villages near Van were all
murdered. In that city [the] Armenian quarter is besieged by
Kurds. At the same time in Constantinople Ottoman Government
ill-treats inoffensive Armenian population. In view of those
new crimes of Turkey against humanity and civilization, the
Allied governments announce publicly to the Sublime-Porte
that they will hold personally responsible [for] these crimes
all members of the Ottoman government and those of their
agents who are implicated in such massacres.!'*

1915
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The telegram sent from the American embassy to the Turkish (Ottoman) government
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beyond the r eading

Details about the Armenian Genocide and
the trials held in Turkey after World War

I can be found in the Facing History and
Ourselves resource book Crimes Against
Humanity and Civilization: The Genocide
of the Armenians (Brookline: Facing
History and Ourselves, 2004).

For information about the Ottoman
government’s actions during and after
the Armenian Genocide, see Andrew
Goldberg, il e Armenian Genocide, VHS
(New York: Two Cats Production, 2005).
The film, which includes a rare interview
with Raphael Lembkin, also explores the
Turkish denial of the genocide.

To see how another country has dealt
with the process of seeking justice in the
wake of mass violence, download the Facing
History resource book Facing the Truth
(www.facinghistory.org/facingthetruth),
which examines the difficult choices made
by South Africans in the aftermath of
apartheid.

For a broader survey that compares
the strategies used in Rwanda, Germany,
Northern Ireland, and South Africa to
foster justice and reconciliation in the
aftermath of mass violence, please visit
Facing History’s interactive module
Transitional Justice: Repairing Self and
Society (www.facinghistory.org/tjmodule).

1 “Talaat is Mourned as Germany’s Friend,” New York Times, March 18, 1921.

2 “Talaat Pasha Slain in Berlin Suburb,” New York Times, March 16, 1921.

3 “Assassin Boasts of Talaat’s Death,” New York Times, March 17, 1921.

4 “Says Mother’s Ghost Ordered Him to Kill,” New York Times, June 3, 1921.

5 Samantha Power, “A Problem from Hell> America and the Age of Genocide (New York: Basic Books, 2002), 1.
6 Details about the Armenian Genocide can be found in Facing History’s resource book entitled Crimes
Against HiEmanit&and Cikiligation: § e Genocide of the Armenians (Brookline: Facing History and

Ourselves, 2004).

7 J. Michael Hagopian's documentary Germantiand the Eecret Genocide®VHS (Thousand Oaks: Armenian
Film Foundation, 2003) discusses the involvement of Germany (Turkey’s wartime ally) in the Armenian
Genocide. The film is available at the Facing History Lending Library.

8 Robert Merrill Bartlett, i efl&tand §hEincible: & en & ho Are Eleshaking B fir i orld (New York: Thomas Y.
Crowell Company, 1959), 96-97. The story is also vividly told by Power in A Problem from Hell, 17.

9 Taner Akg¢am, Brom EméEire to Eleiblic: Thrkish Nationalism and the Armenian Genocide (New York: Zed

Books, 2004) 185-90.

10 For details on these trials, see Gary Jonathan Bass, Bta&ithe Hand of Eengeance: i e Politics of i ar Crimes
Tribknals (Princeton: Princeton University Press, 2000), 106-46. On Lemkin’s reaction to the trials, see
Steven L. Jacobs, “Raphael Lemkin and the Armenian Genocide,” in fooking &ackward i ofing Borward:
Confronting the Armenian Genocide, ed. Richard G. Hovannisian (New Brunswick: Transaction Publishers,

2003), 127.

11 Raphael Lemkin, Totall& & nok cial & an: § e Aftobiogra&htiof Ea&hael Hemkin, in Pioneers of Genocide
Etfidies, ed. Steven L. Jacobs and Samuel Totten (New Brunswick: Transaction Books, 2002), 371.

12 Tbid.
13 Bass, Htakithe Hand of Eengeance, 115-17.

14 France, Great Britain and Russia Joint Declaration (May 24, 1915), Armenian National Institute website,
http://www.armenian-genocide.org/Affirmation.160/current_category.7/affirmation_detail. html

(accessed on October 11, 2006).
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I eading 2.

Erifl es Egainst Ehdivid&Eafb as & eki bers offa Earger &ErofH

Raphael Lemkin was born in 1900 on a
farm near the town of Wolkowysk in a part
of czarist Russia then known as Lithuania
(now part of the Republic of Belarus). He
later described it as a land “in which various
nationalities lived together for many
centuries” The Poles, Russians, and Jews

of this area “disliked each other, and even
fought each other” But “in spite of these
turmoils,” Lemkin wrote, they shared a
“feeling of common destiny that prevented
them from destroying one another
completely

WolEow yski circa EEEEL Eaphael LemEin was born in this part
of Lithuania, where people of different groups lived together
for centuries.

Lemkin recalled a peaceful childhood:
“The children. . . spent their days together
in one happy gang.” Poems and folk
tales shared by the fireside fed their
imaginations; stories of innocence and
injustice, of the suffering of the poor,
and of “people bow([ing] to false gods. . .

the gods of greed and power” fostered
Lemkin’s awareness of human misery. Yet
the same songs that lamented humankind’s
oppression of other humans also offered
“hope for a betterment of the world, for the
cessation of evil, for the protection of the

weak”?

Lemkin’s interest in other cultures led
him to study foreign languages. He soon
mastered Polish, German, Russian, French,
Italian, Hebrew, and Yiddish, and then
he turned to philology—the study of the
evolution of language
itself. But the massacre
of the Armenians in the
Ottoman Empire during
World War I changed his
mind (see Reading 1). The
fate of the Armenians,
and the failure of the
victorious Allies to bring
Ottoman and German
war criminals to justice

Credit: 5omef i isniefii sk, permission granted Sy BES &

Agencja Eotograiciha Sp.& 0.0., Pofnd

after the war, appalled
Lemkin. In 1921 he
enrolled at the University
of Lvov in Poland to study
international law. (Lvov is
now in Ukraine.)*

Lemkin learned as much as he could
about both ancient and modern law; he
wanted to find a way to define the slaughter
of national, racial, and religious groups as a
crime in legal as well as moral terms. After
graduation, he worked briefly as a lawyer
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but then entered public service; soon he
became the deputy public prosecutor

of Warsaw, the Polish capital.” During

the early 1930s, Lemkin spent countless
hours thinking about how to create a legal,
international safety net for all minorities.

The first opportunity to introduce
his ideas (and what would become his
lifelong crusade) to the international

8 meeting of the League of Eationsin & adrid. LemEin’s
paper on barbarism and vandalism was presented at the
League of & ations in & adrid in S&/EE.

community came in 1933 when the
League of Nations met in Madrid to draw
up a set of agreements that would define
international crimes.® The timing proved
prophetic: in that same year, the Nazi
government enacted antisemitic legislation
in Germany and thousands of Jews began
to flee the country. Another hint of the
Nazis’ intentions came when the German
delegation marched out of the League of
Nations right before the meetings began.”
Hoping to please the Nazis, the Polish

government ordered Lemkin not to attend
the meetings in Madrid. But Lemkin was
determined not to be stopped, and he
found a delegate who agreed to present

his proposal for him. The proposal began
with a list of precedents (previous rules and
laws) that were based on the idea that some
crimes extend beyond national boundaries
and destabilize the world community as a
whole. These precedents
included long-standing
laws against piracy,
counterfeiting, and the
slave trade, as well as
newer international laws
against the use of “any
instrument capable of
producing public danger”
(this was a ban on what
we now call terrorism).®
Lembkin showed that all of
these laws were based on
the fact that certain acts
were considered crimes
by most nations of the
world; therefore, a person
who committed such an act could be
arrested and brought to trial in any country,
no matter where the crime had been
committed or where the person lived.

Equally important, Lemkin moved
beyond showing the historical precedents
for international laws and defined a new
kind of international crime as:

[Acts] carried out against an indifidfal
as a member of a collectiZitEEThe goal
of the [crime] is not only to harm an
individual, but also to cause damage to
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the collectivity to which the
[individual] belongs. Offenses
of this type bring harm not
only to human rights, but
also and most especially they
undermine the fundamental
basis of the social order.’

Lemkin called these crimes
“acts of barbarism” They
included religious massacres,
pogroms (massacres) against
Jews and other minority groups,
even embargoes on food and
medicine; their purpose was to
destroy a group identified by
a shared ethnicity, religion, or
social identity.

Lemkin carried his ideas one step
further. He did not want to limit his
definition of international crimes to the
destruction of human beings; for him,
social and cultural life was as important
as physical existence. So another element
of international crime included the
“systematic and organized destruction
of the art and cultural heritage in which
the unique genius and achievement of
a collectivity are revealed in fields of
science, art and literature” He called this
cultural devastation “vandalism”*® In an
essay written after World War II, Lemkin

explained the importance of protecting the

cultural achievements of ethnic groups:

Our whole heritage is a product of the

contributions of all nations. We can best

understand this when we realize how
impoverished our culture would be if
the peoples doomed by Germany, such

German soldiers on their way to Soland. &he inscription
on the railway car readsf‘ We are going to §oland to strifle
at the ews” LemEiin was forced to fiee when Germany
invaded Foland in E&EE.

as the Jews, had not been permitted to
create the Bible, or to give birth to an
Einstein, a Spinoza; if the Poles had not
had the opportunity to give to the world
a Copernicus, a Chopin, a Curie; the
Czechs, a Huss, a Dvorak; the Greeks,

a Plato and a Socrates; the Russians, a
Tolstoy and a Shostakovich.!

Such acts of “vandalism,” Lemkin argued,
must be the subject of international law
because they were committed not simply
against a specific group but against
civilization as a whole. They undermined
the culture we share as human beings.

But Lemkin’s ambitious proposal fell
on deaf ears in 1933. The delegates to the
League of Nations conference brushed it
aside, some for political reasons, others
because they thought that crimes against
humanity happened “too seldom to
legislate
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Six years later, on September 1, 1939, Nazi
soldiers invaded Poland. Before Warsaw
was overwhelmed, the Polish government
broadcast a warning on the radio: every
able-bodied male must leave the country
immediately. Lemkin slipped on a coat, put
his shaving kit under his arm, and boarded
a train. But German bombers destroyed the
train, killing hundreds of people. Lemkin
and other survivors fled into the nearby
woods. His hopes of reaching the safety a
colleague had offered him in Sweden began
to fade. “The distance appeared to me now
insurmountable. I was a man without a
tomorrow."?

Still determined to escape, Lemkin
managed to see his family in Wolkowysk

CH e B B CHIEH & &

one more time. But he could not convince
them to join him in trying to reach the
free world. Looking into their eyes, he
read a simple message: “Do not talk of our
leaving this warm home, our beds, our
stores of food, the security of our customs.
We will have to suffer but we will survive

somehow.

Lembkin wrote later that he could
understand his family’s decision to stay
in their homes: “What did I have to offer
them? A nomadic life, a refugee’s lot*®
Forty-nine of his relatives, including his
parents, were eventually murdered in
the Holocaust, the type of crime he had
foreseen decades before.

1. Lemkin wrote of a “common destiny” that kept the Poles, Russians, and Jews who

lived in the villages and towns near Lvov from destroying each other. What do you think

Lemkin meant by the phrase “common sense of destiny?” What encourages a sense of

common destiny between different nationalities? What actions can destroy it?

2. Lemkin believed that some crimes harm the world community as a whole. What

crimes fall under that category? In what ways do these crimes transcend, or go beyond,

national boundaries?

3. Why did Lemkin distinguish between crimes of vandalism and crimes of

barbarism? What point was he making?

4. Genocide scholar Israel Charny identified 10 processes that indicate the coming of
genocide. Among the warning signs he mentioned are the decline in the value of human
life, excessive appreciation for and use of state power (even when it abuses its citizens),
the exercise of violence and destructiveness in everyday life, and the dehumanization of
minorities (the depiction of a group as less than human, which means that it’s okay to
hurt its members).'* Come up with your own list of indications that one group may be
intent on destroying another.
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In 1933 the League of Nations met in Madrid to define a new list of international
crimes. This was Lemkin’s first opportunitfi to introduce his thoughts atlout the
need to outlaw mass murder to the international communiti'® &ut the Eolish
goflernmentiwhich hoped to please the Nafisiordered Lemkin not to attend the
meetings. Lemkin did not gife up. Eie found a delegate who agreed to present his
proposal for him.The teéit Eelow includes eficerpts from this proposal.

Erawing on a handful of ekisting international laws&Lemkin argued that
international laws were Eased on the idea that certain acts were considered so
dangerous to the international communiti that most nations of the world &Eiewed
them as crimes. & person who committed such an act could therefore Ele arrested
and &rought to trial in anf# countri#no matter where the crime had &een committed
or where the person lified. This proposal was &ased on the principle of “ unigersal
eirisdiction® or in Lemkin’s term s the principle of unifersal repression”

Lemkin argued that attempts to destroff minoritf groups were effamples of such
international crimes. Lemkin suggested a froad definition for the crime&Eoth the
murder of minoritf group mem£lers & acts of Harfarism” Eifand the destruction of
agroup’s cultural heritage & acts of Eandalism” Bwould fie sukitect to international
prohilition. #e felt that protecting cultural heritage was essential Elecause he
Eleliefled that the legact of all human groups & collectifities” Hcontrifiute to an

eferfeEpanding unifersal®human culture.™

BHE CEi & CEPH oflofienses against
the &% otinations . .. comes Eom the
interdependent strugg® ofithe civited
or#l community against criminagty. Erom
the Ebrmagipoint ofiviefi, this solidarity
appears in the princip oiuniversast
repression kbr universatjurisdictionf Fased
upon the princip& that an of&nder can
fte Brought to justice in the pice & here
he is apprehended. . . independent of
fi here the crime i as committed and
the nationafity ofithe author. . . . Bhis is
ffecause such a perpetrator is regarded
as the enemy oéithe f ho® internationaé:

community and in afiStates he i ifie
pursued Ebr crimes universad§ harmtlgto
afthe internationaficommunity.

Ehe princip& okiuniversakirepression
does not app# to aficrimes, fut
on those considered so particusrsy
dangerous as to present a threat to the
interests, either ofia materiaiinature or o
a moraiinature, okithe entire internationa&!
community Ebienses against the & ofi
nationsk &hat offénses in this category
are universally prohikiited attests to the
Eact that there is a ®gakiconscience ofithe
civifed internationakicommunity. . . .
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EIHE B CElE B B4 i 5 B4 B2 Gl

5 EARAREERHE HEIVIEE [HEAS
oficertain ofienses against the & ofi
nations, % trade in s¥ves and trade in
omen and chiflren, fi e see that itithese
offenses are regarded as punishak®, it is
due to humane princip&s. In these cases
the princip&s are, affove af to protect the
tteedom and the dignity ofithe individua
and to prevent human Eeings #om Eeing
treated as merchandise.

Some other provisions fbr &gas
measuresfirefting to the offenses
against the B ofinations refte to the
protection and maintenance ofithe normaé!
peacetlifrestions ethi een coictivities
fbr groupsf; tbr effampk the offense o
the propaganda br a fi ar otlaggression.
Ehe prohikitions okisuch attaci#s have as a
goakito assure good cufuraiand economic
reitions Eetfi een nations. . . .

Hof# ever, there are offénses f hich
coméine these thi o e@ments fE
maintaining peacetliretations Eetfi een
nations and protecting the Bfeedom
and the dignity okithe individua& In
particufr these are attacks carried out
against an individuaias a memf£er okla
cofictivity fibr a grouphi he goatiofithe
author fbEthe crimefiis not on to harm
an individuag &ut, a®o to cause damage
to the cofctivity to i hich the &tter
feings. f fknses ofithis type Fring
harm not onf to human rights, &ut a&o
and most especiafy they undermine the
Eundamentai&asis okithe sociafiorder.

EIEE B S CE B SIE EH, Brst and fbremost,
acts okiestermination directed against
the ethnic, refigious or sociaficofctivities
hatever the motive gpofticas refigious,
etc.tiEbr ellamp® massacres, pogroms,

actions undertagen to ruin the economic
efiistence ofithe memEers ofla co&ctivity,
etc. ABo Eefbnging in this category are
afiisorts ofifrutaities i hich attacH the
dignity okithe individuaiin cases i here
these acts ofthumisfation have their source
in a campaign ofle&Etermination directed
against the co&ctivity in i hich the victim
is a mem¢&er.

Eiafen as a fi hok, afithe acts ofithis
character constitute an offénse against
the B ofinations i hich & e & iScafkly
the name “ Barkarity” Hafen separatesy
aithese acts are punishak in the
respective codesficonsidered together,
hofi ever, they shou® constitute offénses
against the B ofinations fbr internationat
B4k By reason ofitheir common &ature
hich is to endanger &oth the e&istence
ofithe cof&ctivity concerned and the
entire sociakiorder.

Eihe impact ofiacts fife these usuasly
eficeed refations Eetfi een individua.
Ehey shak®e the very Hasis ofiharmony
in sociakregtions Eetfi een particugr
co&ctivities. . . .

B CEIEE EI 5 GAEYBE BMEY LENRE
(Destruction of the culture and works of
art)

ARl ARERACEH BABEERIRE A
CE EEECHIVIES can ao take the Bborm
okisystematic and organited destruction
ofithe art and cufuragheritage in & hich
the unifiue genius and achievement
ofia cofigctivity are reveai®d in Eeflls
ofiscience, arts and Sterature. fihe
contrifution ofiany particufr coBctivity
to i or# cufure as a fi ho®, Ebrms the
eaith ofla&ofihumanity, even fi hig
efhiffiting unifiue characteristics.

14 ToTtALLY UNOFFICIAL: RAPHAEL LEMKIN AND THE GENOCIDE CONVENTION




thus, the destruction ofia i org oklart
oflany nation must &e regarded as acts oEi
vandaiism directed against i or&l cufure
fbr civiliEation®: Bhe author fbEthe crimefi
causes not on& the immediate irrevocakii
Bsses otithe destroyed i orf as property
and as the cuffure ofithe cofctivity
direct& concerned i hose unifiue genius
contrifiuted to the creation ofithis i orEE
it is ao afhumanity & hich efiperiences a

in those ofivandai#sm, the asociaiiand
destructive spirit ofithe author is made
evident. Ehis spirit, &y deEnition, is the
opposite ofithe cufure and progress o&
humanity. It throfi s the evofition otlideas
facH to the E&as period ofithe Midd&
Ages. Such acts shoc the conscience ofi
aihumanity, i hi@ generating efitreme
ankiiety afout the Elture. Eor afthese
reasons, acts okivandafism and Rargarity

Bss fty this act ofivandaiism.
In the acts ofiftarfarity, as fi efas

must ffe regarded as offénses against the
% ofinations.®

1 Raphael Lemkin, Totall& & not cial & an: i e Aftobiogra&hs of Ela&hael Bemkin&in Pioneers of Genocide
ttfidies, ed. Steven L. Jacobs and Samuel Totten (New Brunswick: Transaction Books, 2002), 368.

2 Ibid., 369.

3 Ibid,, 370.

4 Samantha Power, “A Problem from Hell™> America and the Age of Genocide (New York: Basic Books, 2002), 21.
5 Robert Merrill Bartlett, £ efiftand hEincible: & en i ho Are Eleshaling & fr £ orld (New York: Thomas Y.
Crowell Company, 1959), 97.

6 For Lemkin’s contribution to this discussion, see Daniel Marc Segesser and Myriam Gesser, “Raphael Lemkin

and the International Debate on the Punishment of War Crimes (1919-1948),” Efirnal of Genocide Eesearch 7
(December 2005), 457.

7 The League of Nations was formed after World War I to promote international cooperation, peace, and
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I eading 3:

‘B crifi e Blithoft a nafi e”

In spring 1941, after a journey of 14,000
miles, Lemkin arrived at Duke University in
North Carolina, where he had been hired
to teach international law. But his mind
was on more urgent matters: Europe was
burning and time was running out. Night
and day Lemkin struggled to figure out
how to persuade America to join the Allies
and to help rescue Europe’s minorities.
One day he received a brief message from
his parents; they had received the news of
his safe arrival in North Carolina and they
wished him well.

are being perpetrated by the German
police troops upon the Russian patriots
who defend their native soil. Since the
Mongol invasions of Europe in the
sixteenth century, there has never been
methodical, merciless butchery on such
a scale, or approaching such a scale.?

Churchill’s final words were dramatic:
“We are in the presence of a crime without
a name””?

Churchill’s statement made Lemkin
change his approach: rather than trying to
persuade America

“Something within
myself told me
that in this letter
they were saying

without a name”

“We are in the presence of a crime

to enter the war,
he would write a
book to describe

goodbye,” Lemkin

recalled. Within the next three years,
almost every one of the 20,000 Jews who
lived in Wolkowysk was killed in Nazi gas
chambers.!

A few months later, on August 24,
1941, Prime Minister Winston Churchill
addressed the people of Great Britain in a
radio broadcast. He spoke of the “barbaric
fury” of the German troops who were
savaging Europe. The Nazis, he said, had
linked “the most deadly instruments of war-
science . . . to the extreme refinements of
treachery and the most brutal exhibitions
of ruthlessness” He told his listeners that

whole districts are being exterminated.
Scores of thousands—Iliterally scores of
thousands—of executions in cold blood

how the Nazis were
using law to justify
their systematic destruction of the Jews

and other European minorities. “My nights
turned into nightmares,” Lemkin wrote

in his autobiography. “In the midst of the
turmoil, I was writing feverishly

From Duke, Lemkin moved to
Washington, DC, where he worked for
the Board of Economic Warfare; then, in
1944, the Department of War recruited him
as an expert on international law. By this
time, most European and American policy
makers had heard of the camps where so
many of Europe’s Jews had been murdered.
“All over Europe,” Lemkin wrote, “the Nazis
were writing the book of death with the
blood of my brethren” But in Washington,
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very few paid attention. Lemkin and humanity” which the Allies used in

a handful of others felt that they were charging the Ottoman leadership for its
witnessing a conspiracy of silence.® role in these crimes. This phrase emerged
out of a growing interest in the universal

International Peace published Lemkin's rights of individuals that reflected the

ABis EEle in B cclEied Efrofke, the increase in the political power of the people
(and the corresponding erosion in the

In 1944 the Carnegie Endowment for

monumental book he had been working

on with such dedication. In addition to absolute power of monarchs and emperors)

describing the fate of Europe’s occupied in eighteenth-century Europe and

nations, it had grown to include a America.® During the nineteenth century,

comprehensive list of the decrees and laws people began to refer to actions designed

issued by the Nazis in order to conquer and to protect these rights as "humanitarian

(which means a concern for all humans

destroy these nations; Lemkin wanted to
show how the Nazis were

using laws to undermine
civil rights and legitimize
mass murder.

A small section of the
721-page book discussed
terminology, which Lemkin
had been thinking about
long before Churchill’s
speech about the “crime
without a name”” In choosing
to coin a new word for
murderous violence directed

it: Project SAVE Armenian Photograph Archives Inc., courtesy of

Sis fiafianjian and Afice flernafian Haig.

Sar

at a specific group, Lemkin
had rejected a number &rmenian survivors hold a burial service for the victims of the
Brmenian Genocide. th E£ifii the Ellies declared the massacres of

of existing possibilities,
the Brmenians a crime against humanity.

including the term “race
murder;” which Henry
Morgenthau, Sr., the United States’
ambassador to the Ottoman Empire,

or humanity). Behind these humanitarian
concerns was the idea that some crimes
are so horrific that they violate not only

in hi h f o .
used in his reports on the massacres o the laws protecting individuals of a specific

N . ;
Armenians in 1915 (see Reading 1). country but also the basic principles we
Alternatively, Lemkin could have share as human beings.

adopted the term “crimes against Nineteenth-century humanitarian efforts
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to protect civilians in times of war grew

out of these sentiments.” References to the
protection of civilians in times of war were
made in several international treaties. These
treaties also served as the first building
blocks of the emerging international law
and were codified

had used a decade earlier in his proposal
to the League of Nations conference (see
Reading 2), failed to catch the public’s
imagination and did not become widely
used.

What kind of word was needed? It had to
mean the murder

in the Hague
Conventions of
1899 and 1907,
which set rules and
regulations for the
humane treatment
of civilians during

Leméiin Enally settled on genocide, a
word that he invented and defined as
“the destruction of a nation

or an ethnic group’”

of a particular
group, but it also
had to include
depriving such a
group of civil rights
and excluding

war.'°

Despite the important moral
implications of the phrase “crimes against
humanity,” Lemkin found it both imprecise
and narrow: the association of the term
with warfare excluded the mass murder
of groups of people when no war was
conducted—that was the case of the
crimes committed against the Jews and
other minorities in Germany before the
beginning of World War II in 1939. On
the other hand, the term was too broad:
mass killing of members of a specific group
constituted but one of many forms of the
offenses included in the definitions of
crimes against humanity.!!

None of these terms captured the
systematic nature and brutality of the
crimes against the Jews and the Armenians;
they also did not suggest the careful and
cold-blooded planning that had led up to
these crimes or the targeting of members
of a specific ethnic group. And the words
“barbarism” and “vandalism,” which Lemkin

them from

many ordinary aspects of life (such as
certain kinds of jobs or opportunities for
education). In a draft of an unpublished
article entitled “The New Word and

the New Idea,” Lemkin wrote that “new
words are always created when a social
phenomenon strikes at our consciousness
with great force” Some words are created
unintentionally in the course of human
history; others are coined deliberately

in an effort to clarify and direct public
attention to emerging social problems.
Lemkin saw words as humanity’s way of
responding to the changing social reality.
For him, language was not just the “means
of communication between man and
mankind” but an “index of civilization,’

a “social testimony” to humanity’s

moral achievements, beliefs, and even
aspirations.

Lemkin finally settled on genocide,
a word that he invented and defined as
“the destruction of a nation or an ethnic
group.” It was compounded, he said,
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“from the ancient Greek word genos (race,
tribe) and the Latin cide (killing), thus
corresponding in its formation to such
words as tyrannicide, homicide, infanticide,
etc” To distinguish genocide from mass
murder, Lemkin argued that “genocide
does not necessarily mean the immediate
destruction of a nation” ** Nor did it have
to involve the use of weapons or direct
physical force. Genocide would

signify a coordinated plan of different
actions aiming at the destruction

of essential foundations of the life

of national groups, with the aim of
annihilating the groups themselves.

The objectives of such a plan would

be disintegration of the political and
social institutions, of culture, language,
national feelings, religion, and economic
existence of national groups, and the
destruction of the personal security,
liberty, health, dignity, and even the lives
of the individuals belonging to such
groups.'*

In conclusion, Lemkin said that
“Genocide is directed against the national
group as an entity, and the actions involved
are directed against individuals, not in their
individual capacity, but as members of the
national group.””® This was an important
element of the definition of genocide:
people were killed or excluded not because
of anything they did or said or thought
but simply because they were members of
a particular group. For Lembkin, genocide
was an international crime: a threat to
international peace, to humanity’s shared
beliefs, to the universal human civilization

that included every group’s contributions.'

Lemkin's new word caught on quickly,
and soon it became part of everyday
language. Early in 1950 it made its first
appearance in the Merriam-Webster
company’s authoritative English
dictionary."” The intentional destruction
of human groups was no longer a crime
without a name.

Lemkin believed that the next step
should be the formal outlawing of genocide.
Before this could happen, the world needed
a legal framework that would not only label
genocide as a crime but also explain how
it would be stopped and how those who
committed genocide would be punished.
Lembkin pointed out that human beings
are unique: they make laws to live by—
which distinguishes them from all other
beings—and they are also able to change
their laws to reflect their common interests
(laws, Lemkin argued, are like language:
you can make new laws in the same way
that you make new words). In Lemkin’s
words, “Only man has law. Law must be
built”*® And to ensure that this building
process leads to good and not evil, Lemkin
said that law “must have a social and
human meaning. . .. Legal technicalities
and niceties in international law have been
and must continue to be subordinate to
the basic principles of human conscience
and responsibility” He concluded,
“International law should be an instrument
for human progress and justice’*’
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1. Numerous words that described mass killings were available to Lemkin—crimes
against humanity, slaughter, race murder, and holocaust (as well as their equivalents in
other languages). He rejected all of them in favor of a word he made up himself. Does
the word genocide convey something the other terms do not? Why did Lemkin think
that inventing new words was an important element in the campaign to outlaw crimes
like genocide?

2. Lemkin believed that new words are created when new social phenomena
“strike at our consciousness” How can finding the right words help us understand new
problems? What is the role of language in dealing with social ills? How do innovations
in language educate those who use the language?

3. The Nazis used law to make their discriminatory policies against the Jews and
other European minorities acceptable. Lemkin thought that this was an illegitimate use
of the law and that laws “must continue to be subordinated to the basic principles of
human conscience and responsibilities.” What did he mean when he said this? Are there
universal moral principles that we should uphold? Do you agree with Lemkin’s position
that the law is “an instrument for human progress?” Can you think of times when law
has been, as Lemkin argues, “an instrument for human progress?” Are there examples of
laws that have not been instruments for human progress?
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e
PRIME MINISTER WINSTON CHURCHILL'S BROADCAST
TOTHEWORLD ABOUTTHE
MEETING WITH PRESIDENT ROOSEVELT

The scope of World War Il increased
dramatically in 1941, as Nazi forces and their
Axis allies pushed eastward towards the
borders of the Soviet Union. On their way to
Moscow, the Nazis and their allies inflicted
unprecedented destruction, razing thousands
of villages and towns and murdering hundreds
of thousands of both soldiers and civilians.
When news about the barbaric nature of the
German offensive reached England, Prime
Minister Winston Churchill arranged for talks
with President Franklin D. Roosevelt and his
advisors in mid-sea. On his return to England,
he made the speech below. Lemkin later British Prime Minister Winston
claimed that this radio address focused his Churchill wamned others about the
attention on the urgent need to find a word to B ff"y of ’fhe Na,Zis' In 1341,

. . . he called it a “crime without a
describe the kind of crime the German troops

name.”
committed in Europe.

Library of Congress, Prints and Photographs Division,

LC-USW33-019093-C

Credit:

August 24, 1941

| thought you would like me to tell you something about the voyage which
| made across the ocean to meet our great friend, the President [Franklin D.
Roosevelt] of the United States. Exactly where we met is a secret, but | don't
think | shall be indiscreet if | go so far as to say that it was somewhere in the
Atlantic.

In a spacious, land-locked bay which reminded me of the west coast of
Scotland, powerful American warships, protected by strong flotillas and far
ranging aircraft, awaited our arrival and, as it were, stretched out a hand to help
usin....

This was a meeting which marks forever in the pages of history the taking
up by the English-speaking nations, amid all this peril, tumult and confusion, of
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the guidance of the fortunes of the broad toiling masses in all the continents,
and our loyal effort, without any clog of selfish interest, to lead them forward
out of the miseries into which they have been plunged, back to the broad high
road of freedom and justice. This is the highest honour and the most glorious
opportunity which could ever have come to any branch of the human race.

When one beholds how many currents of extraordinary and terrible events
have flowed together to make this harmony, even the most skeptical person
must have the feeling that we all have the chance to play our part and do our
duty in some great design, the end of which no mortal can foresee. Awful and
horrible things are happening in these days.

The whole of Europe has been wrecked and trampled down by the mechanical
weapons and barbaric fury of the Nazis. The most deadly instruments of war
science have been joined to the extreme refinements of treachery and the
most brutal exhibitions of ruthlessness and thus have formed a combine of
aggression, the like of which has never been known, before which the rights, the
traditions, the characteristics and the structure of many ancient, honoured States
and peoples have been laid prostrate and are now ground down under the heel
and terror of a monster.

The Austrians, the Czechs, the Poles, the Norwegians, the Danes, the
Belgians, the Dutch, the Greeks, the Croats and the Serbs, above all the great
French nation, have been stunned and pinioned. Italy, Hungary, Rumania,

Bulgaria have bought a shameful respite by becoming the jackals of the tiger. But
their situation is very little different and will presently be indistinguishable from
that of his victims. Sweden, Spain and Turkey stand appalled, wondering which
will be struck down next. Here then is the vast pit into which all the most famous
States and races of Europe have been flung and from which, unaided, they can
never climb.

But all this did not satiate Adolf Hitler. He made a treaty of non-aggression
with Russia [Soviet Union], just as he made one with Turkey, in order to keep
them quiet until he was ready to attack them. And then, nine weeks ago today,
without a vestige of provocation, he hurled millions of soldiers with all their
apparatus upon the neighbor he had called his friend with the avowed object of
destroying Russia and tearing her in pieces. . . .

Ah, but this time it was not so easy. This time it was not all one way. The
Russian Armies and all the peoples of the Russian Republic have rallied to the
defence of their hearths and homes. For the first time Nazi blood has flowed in a
fearful torrent. Certainly a million and a half, perhaps two million of Nazi cannon-
fodder, have bitten the dust of the endless plains of Russia. The tremendous
battle rages along nearly two thousand miles of front. The Russians fight with
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magnificent devotion. Not only that, our generals who have visited the Russian
front line report with admiration the efficiency of their military organization

and the excellence of their equipment. The aggressor is surprised, startled,
staggered. For the first time in his experience mass murder has become
unprofitable. He retaliates by the most frightful cruelties. As his armies advance,
whole districts are being exterminated. Scores of thousands, literally scores

of thousands of executions in cold blood are being perpetrated by the German
police troops upon the Russian patriots who defend their native soil. Since

the Mongol invasions of Europe in the sixteenth century there has never been
methodical, merciless butchery on such a scale or approaching such a scale. And
this is but the beginning. Famine and pestilence have yet to follow in the bloody
ruts of Hitler’s tanks.

We are in the presence of a crime without a name.?®
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In 19EE the Earnegie Endowment for International Eeace putilished Lemkin’s
Axis Rule in Occupied Europeéthe ook he had written during & ar & orld 1. The
monumental work not onlfi descritled the fate of Burope’s occupied nationskit
also prokided a comprehensikie list of the decrees and laws that the Nafis had
issued in order to confuer and destrof these nations. Lemkin included this list
tlecause he wanted to show how the Nafis used laws to undermine ciil rights
and legitimife the massifie murder of sekieral occupied minorities. & small section
of the E&1E8page Hook discussed terminologi#which Lemkin had Eleen thinking
aklout since &hurchill’s “crime without a name” speech and the word he chose to
descrifie itégenocide.

i efi conceptions refiuire nefi teelngs, refigion, and the economic
terms. By “genocide” i e mean the efistence ofinationafigroups, and the
destruction ofla nation or offan ethnic destruction okithe personasisecurity,
group. Ehis nefi & ord, coined &y the Hferty, heatfh, dignity, and even the
author to denote an o practice in its fves ofithe individuag fe%®nging to such
modern deve®pment, is made #om groups. & enocide is directed against
the ancient & reef i ord genos &tace, the nationaigroup as an entity, and the
triffeiland the Eatin cide Hifng§ thus actions invo&ed are directed against
corresponding in its Ebrmation to individuas, not in their individuakicapacity,
such f ords as tyrannicide, homocide, But as mem&ers ofithe nationakigroup.
intanticide, etc. & eneraly speating, Bihe 5% ing idistration & iEsubiice.

genocide does not necessarify mean
the immediate destruction ofia nation,
eficept i hen accompished fy mass
Bisings oflalimemeEiers ofa nation. It is
intended rather to signity a coordinated
pin ofidifierent actions aiming at the ifithe conkiscations are ordered against
destruction oflessentiai&bundations ofi individua% so®§ Eecause they are

the & ofinationafigroups, f ith the aim Pos. el s, or Cllechs, then the same

annhi%t-ing the groups thesee. conéiscations tend in effect to i eafien
Hhe ofjectives ofisuch a pién i oud &e the nationaientities ofif hich those

disintegration otithe poéticakiand socias
institutions, oficufure, &nguage, nationat!

Eihe conkscation okiproperty ofinationas
ofian occupied area on the ground

that they have &£ the country may fe
considered simp& as a deprivation ofi
their individuafjproperty rights. Hofi ever,

persons are memf&ers.™
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beyond the r eading

Videotapes available for educators at
the Facing History Lending Library are
Constliract (2001) and £ e & annsee

available at the Facing History Online
Campus (www.facinghistory.org/
wannseelesson).

Conference (1984).2> These dramatized
narratives depict the legal and bureaucratic

For more information about issues
discussed in this reading, see the December
issue of the 2005 Bfirnal of Genocide
Etfidies. The entire volume is devoted to

groundwork laid by the Nazis in
preparation for the extermination of the

Jews. Raphael Lemkin.

A lesson plan entitled Planning for
Genocide: i e annsee Conference is

1 Raphael Lemkin, Totall& & no& cial & an: B e ARtobiogra&h# of Elahael Hemkin&in Pioneers of Genocide
Etfidies, ed. Steven L. Jacobs and Samuel Totten (New Brunswick: Transaction Books, 2002), 382.

2 Winston Churchill, Nefer Gitk ShEEl e Best of & inston Chiérchill’s Eeeches (New York: Hyperion, 2003), 299-300.
3 Ibid., 300.

4. Lembkin, Totall& B nof cial & an, 384.
5 Ibid., 383-84.
6 Ibid., 384.

7 Many of these terms are discussed in Henry R. Huttenbach, “Lemkin Redux: In Quest of a Word,” Bfrnal of
Genocide Eesearch 7 (December 2005): 443-45. The entire issue is devoted to Lemkin.

8 Geoffrey Robertson, Crimes Against HEmanit& & e Btrifggle for Global Hstice (New York: The New Press,
1999), 1-16.
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(accessed November 13, 2006).
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to regulate war. These agreements set rules for the commencement of war and for conduct of warring parties
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set standards for the humane treatment of civilians during the time of war.

11 In 1945 the victorious powers of World War II defined the term more precisely in preparation for the
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other inhumane acts committed against any civilian population, before or during the war; or persecutions on
political, racial, or religious grounds in execution of or in connection with any crime within the jurisdiction of
the Tribunal, whether or not in violation of the domestic law of the country where perpetrated” But even then
the crime was limited to crimes committed during war.
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Books and Manuscript Division, reel 3.
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I eading 4:

Elefl kin and the & &refl berg Eriaib

By spring 1945 the Allies (including British,
French, Soviet Union, and American
forces) had crushed the Nazi armies. In
May World War II ended in Europe, and
the grim details of Nazi atrocities spread
across the world’s headlines. As the camps
were emptied, people everywhere saw
photographs and news films of these sites
of industrial mass murder, where some six
million Jews had died alongside hundreds
of thousands of members of other
“undesirable” minorities. The Nazi crimes
had been exposed.

& ordhausen concentration camp, Germany, & pril E5i&5. & the
spring of i, the Ellies liberated concentration camps and
gathered evidence of genocide.

Confronted by these unimaginable
crimes, Allied leaders had to decide how to
punish those who had planned and carried
them out. Churchill and the premier of the

Soviet Union Joseph Stalin, (as well as some
members of American president Franklin
Delano Roosevelt’s administration) thought
that as perpetrators of some of history’s
greatest war crimes, these men deserved
immediate execution. They felt that holding
trials would simply give the Nazi leaders

an opportunity to defend their actions.
Besides, hadn't their victims been denied
trials of any kind?

But Roosevelt thought executions
without trials would be unwise, and the
United States was the first government to
say that trials should be
permitted for the Nazi
leaders. The reasons for
the American viewpoint
had been stated before the
end of the war by three
members of Roosevelt’s
cabinet. Secretary of State
Cordell Hull, Secretary of
War Henry L. Stimson,
and Secretary of the
Navy James Forrestal
had argued in favor of

Credit: Image 5 855, Bhis photograph is copyright ofithe §SHMM.

judicial proceedings that
would “rest securely upon
traditionally established
legal concepts.” They
believed that using an
approach based on laws would mean not
only that “the guilty of this generation
[will] be brought to justice,” but that,

“in addition, the conduct of the Axis
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[Germany, Italy, and Japan] will have been
solemnly condemned by an international
adjudication of guilt that cannot fail to
impress generations to come.! They also
believed that a prosecution based on laws
would set a precedent that would make
any future such crimes clearly illegal. Their
ideas reflected a bedrock belief that
evil should be punished through
laws agreed upon by society; to
punish it by violent action taken

in haste and without evaluation by
impartial judges would be too much
like what the Nazis had done.

At a conference in London in
the summer of 1945, the other
Allies (Great Britain, France, and
the Soviet Union) agreed to the
American proposal and created a
charter for the first International
Military Tribunal, which would be
held in Nuremberg, Germany. This
document defined three separate
crimes that would be investigated:
crimes against peace, war crimes, and
crimes against humanity. Under the
heading of war crimes were grouped
the murder and ill treatment of civilian
populations, deliberate and systematic
persecution of ethnic groups, slave labor,
the murder and ill treatment of prisoners of
war, and the killing of hostages.>

The Nuremberg trials stood in stark
contrast to the light treatment Mehmed
Talaat and his subordinates had received
after the massacre of the Armenians.
Agreeing with Lemkin for the first time,
the Allies publicly declared to the rest of

the world that no nation had the right to
kill millions of innocent people and that
leaders who carried out such actions would
be punished. Justice Robert H. Jackson,

the lead American prosecutor at the

trials, expressed this unique moment of
agreement: the wrongs the Nazi defendants

tlhe accused bench, & uremberg. LemE&in was an advi-
sor to Eobert Eacklson, the Chief Council for the & nited
EHtates, during the & uremberg trials.

had committed were “so calculated,

so malignant, and so devastating, that
civilization cannot tolerate their being
ignored, because it cannot survive their
being repeated”® The Allies’ shared belief
in this idea contributed enormously to the
success of the trials, both in demonstrating
the world’s moral outrage and in punishing
several of the top architects of the Nazi
killing machine. The success of the trials
created a precedent for future prosecution
of similar crimes and laid the cornerstone
on which contemporary international law
was built.
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Lemkin, who served as an adviser to
Jackson, also worked behind the scenes to
make sure that the crime of genocide was
included in the charges against the Nazi
leaders. His effort was successful. The third
count of the indictment, which listed the
war crimes of which the defendants were
accused, said that they had “conducted
deliberate and systematic genocide, viz., the
extermination of racial and national groups,
against the civilian populations of certain
occupied territories in order to destroy
particular races and classes of people
and national, racial or religious groups,
particularly Jews, Poles, and Gypsies
and others” Lemkin believed that by
including genocide in the indictment, “the
enormity of the Nazi crimes has been more

accurately described”

Lembkin’s success was not complete.
Although the new word was used in the
indictments and in the closing arguments
of the trial, genocide was still not identified
as a separate, well-defined crime. Lemkin
was also disturbed by the continued
commitment of the United States, Britain,
the Soviet Union, and France to the idea
of state sovereignty; they did not question
Germany’s absolute authority over its
internal affairs before the war. As Justice
Jackson explained,

[o]rdinarily we do not consider that the
acts of a government toward its own
citizens warrant our interference. . . .

We think it is justifiable that we interfere
or attempt to bring retribution to
individuals or to states only because

the concentration camps and the

deportations were in pursuance of a
common plan or enterprise of making an
unjust or illegal war in which we became
involved. We see no other basis on which
we are justified in reaching the atrocities
that were committed inside Germany,
under German law, or even in violation
of German law, by authorities of the
German state.®

This meant that legally all the crimes
committed by Germany before the war
were considered internal affairs. These
crimes, carried out during the 1930s,
included: the systematic discrimination
against German Jews; the severe
restrictions on the movements and family
life of Jews; the destruction of their
synagogues and cultural institutions; the
looting and confiscation of their property
and money; the mass arrests and murders
of Jewish cultural and scholarly leaders;
and other crimes that paved the way for the
later mass murder of Jews during the war.
William Schabas, an expert on international
law, points out that “although there was
frequent reference [during the trials] to
the preparations for the war and for the
Nazi atrocities committed in the early
years of the Third Reich, no conviction was
registered for any act committed prior to 1
September 19397

If only his proposal to the Madrid
conference in 1933 had been accepted,
Lembkin believed, a number of problems
raised by the Nuremberg trials would have
been prevented. First, the pre-1939 crimes
would have been internationally recognized
and prosecuted. Also, the objection raised
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by people during and after the trials—that
the International Military Tribunal did not
have legal grounds for trying the Nazis—
would have been easily answered. Finally,
Lembkin felt that the tribunal’s charter had
failed to provide a permanent law for the
prosecution of international crimes.® At
best, it had drawn up a special law to deal
with the specific Nazi crimes. “In brief;
Lembkin concluded, “the Allies decided in
Nuremberg a case against a past Hitler,
but refused to envisage future Hitlers
Lemkin, however, may have underestimated
his own achievement. Already in the
Subsequent Nuremberg Proceedings, a
series of smaller trials that followed the

CH &2 B B CEIEE & &

International Military Tribunals, genocide
was used as a separate charge. In the trial
of the German mobile killing unit (the
Edinsa tEor feiken ), United States prosecutor
Benjamin B. Ferencz charged Nazi officers
with the crime of genocide and went on

to explain that genocide “is fundamentally
different from the mere war crime in

that it embraces systematic violations of
fundamental human rights committed

at any time against the nationals of any
nation"® Based on Jackson’s argument,
Lemkin feared that had the Nazis kept their
persecution of Jews and other minorities
within Germany, they would not have been
brought to trial.

1. How could treaties such as the International Military Tribunal ensure that the Nazi

crimes would never be repeated? Can law prevent genocide?

2. While many thought that the Nuremberg trials succeeded beyond all expectations

in bringing Nazi war criminals to justice, Lemkin saw them as “only a fragmentary
treatment of the problem”!' Why did he think the value of the trials was limited?

3. Because the Allies did not want to undermine the principle of state sovereignty for
their own reasons, crimes committed before Germany invaded Poland in September
1939 were excluded from the Nuremberg charges. Lemkin thought that this was wrong.
What is the right balance between national and international authority when it comes to
issues involving human rights? Who can protect individual rights when the government
itself violates them?

4., Some people thought that the International Military Tribunal was a typical instance
of “victor’s justice” under which the powerful winners of the war decided what
punishment the powerless losers should be given. They said that neither the court nor
the laws it relied on had existed when the “alleged” crimes were committed. So they
believed that the tribunal had neither the jurisdiction nor a basis in legal precedent

to judge Nazi criminals. How do you imagine Lemkin would have responded to this
criticism?
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beyond the r eading

Facing History has held three conferences
on the Nuremberg trials and justice after
genocide. Teaching materials (including
video clips, lesson plans, and scholarly
papers) are available through the Facing
History Lending Library. Lesson plans
can be found on Facing History’s Online
Campus (http://www.facinghistory.org/
campus/).

For a comprehensive view of the
Nuremberg trials and related issues, see

Chapter 9 of Bacing HistorEland & ErselEes:

Holocafist and HEEman Hehafior at www.
facinghistory.org/hhb9pdf.*?

Available at the Lending Library is a
new, 14-minute film entitled Nf&remberg
Blemembered (2005)." The film vividly
introduces the trials through the words
of survivors, participants in the trials,
and legal experts. Also available is a
documentary film entitled NEremberg
Trials (1973). The film includes wartime
footage, courtroom scenes, and legal
analysis."*
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I eading 5:

Eegotiating the Bonvention on the Erevention and
EikEnishEl ent offthe Eiriki e off& enocide

Humanitarian intervention—military
action that is intended to protect victims
of war crimes and genocides—was

not new. In 1827 England, France,

and Russia intervened to put a stop to
atrocities committed during the Greek
War of Independence. In 1840 the
United States intervened on behalf of
the Jews of Damascus and Rhodes; and
the French attempted to stop religious
persecution in Lebanon in 1861. Several
efforts were also made to stop pogroms
against the Jews and other minorities

in Eastern Europe and the Ottoman
Empire.

These attempts were carried out in
the name of the international community.
According to Leo Kuper’s pioneering study
of genocide, they showed that banning
such crimes “had long been considered
part of the law of nations”! Moreover, in
1915, when the massacre of thousands of
Armenians in the Ottoman Empire was
reported, France, Great Britain, and Russia
declared that such acts constituted “crimes
against humanity and civilization”—a
definition that later played a crucial role
in the Nuremberg trials (see Reading 4)
and beyond. Yet Lemkin’s vision went
far beyond these earlier examples of
international action. He argued that unless
a permanent method of humanitarian
intervention and of prosecuting genocidal

Credit: flepartment ofiState, courtesy Harry S. ruman

Eiffrary.

nited & ations head&uarters, Lafe Huccess,

& ew Horfl. Leméin tirelessly lobbied & nited
ations delegates to recognikie genocide as an
international crime.

criminals was established, all responses
to genocide would be limited and
unsatisfactory.

After the Nuremberg trials began,
Lembkin traveled constantly from one
international conference to another. He
“buttonholed delegate after delegate.
Always the answers were evasive. Genocide
was an evil but what can be done about
it?”> Exhausted and discouraged, Lemkin
fell ill in Paris and checked himself into
the American Military Hospital. As he
lay in bed reading, a news item caught his
attention: the United Nations, which had
been created in 1945 to replace the League
of Nations, was about to hold its inaugural
meeting in Lake Success, New York (home
of the United Nations in its first years).?
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B mbassador Eimado of Erafiil Heftfwith LemBin, BEEE.
LemEin lobbied at the for the adoption of the

Convention on the Erevention and Bunishment of the
Crime of Genocide.

Lemkin immediately left the hospital and
rushed to catch a plane.

On arriving at Lake Success, Lemkin
talked to every delegation that would
listen, asking them to “enter into an
international treaty which would
formulate genocide as an international
crime, providing for its prevention and
punishment in time of peace and war’*
During these months, Lemkin proved
himself a relentless activist. While he was
the main lobbyist for a United Nations’
treaty to outlaw and prevent genocide,
he did not act alone. He contacted many
leading journalists and enlisted them
to promote this idea. Prodding them
with kind words and moral principles,
he spread the word about his new idea.
Lembkin also turned to other lobbyists
for help. A number of nongovernmental
organizations (NGOs)—organizations
that are not funded by the state but by

individuals who want to promote
different causes—supported
Lembkin’s cause and helped him
put pressure on United Nations
delegates to promote it. Among
these NGOs were the National
Conference of Christians and Jews
(one of the oldest human rights
organizations in the United States,
which recently changed its name
to the National Conference for

Credit: 85 PhotofM B5bj

Community and Justice) and B'nai
B'rith, a Jewish mass membership
organization.” Tirelessly, he wrote
innumerable pamphlets, petitions,
newspaper articles, and personal
letters to advance his idea. Lemkin was
therefore a lobbyist, a strategist, and an
agitator, all in one person.

Soon it became clear that two categories
of nations were most likely to accept his
ideas: those that were small and those
whose continuing conflicts with powerful,
aggressive neighbors made them want the
protection a genocide law would offer. The
first countries to endorse his proposal were
Panama, India, and Cuba.

Next, Lemkin approached each
delegation separately, explaining the
details of what each nation had to gain
from a discussion of genocide. He sent
innumerable letters, sometimes pleading,
sometimes flattering or scolding the
delegates. Finally, on December 11, 1946,
the General Assembly of the United
Nations unanimously resolved that
genocide was “an international crime and
that a treaty should be drawn up” to punish
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those who carried it out.® Genocide would
be defined as

a denial of the right of existence of
entire human groups, as homicide is the
denial of the right to live of individual
human beings; such denial of the right
of existence shocks the conscience

of mankind, results in great losses to
humanity in the form of cultural and
other contributions represented by these
groups, and is contrary to the moral law
and to the spirit

A storm of applause erupted in the hall.
Hundreds of flashbulbs exploded in Lemkin’s
face. “The world was smiling and approving,’
Lembkin wrote, “and I had only one word in
answer to all of that, “Thanks”® And then,
Lembkin wrote, all was calm.

The Assembly was over. Delegates shook
hands hastily with one another and
disappeared into the winter mists of
Paris. The same night I went to bed with
[a] fever. I was ill and bewildered. The
following day I was

and aims of the
United Nations.”

Nearly two
years of work by
United Nations
committees went
by before the
General Assembly
met on December

Blhe convention declared that
“genocide is a crime under
international law, contrary to the
spirit and aims of the
E nited & ations and condemned by
the civilified world”

in the hospital in
Paris. ... Nobody
had established my
diagnosis. I defined
it. . .as Genociditis:
exhaustion from
the work on

the Genocide
Convention.!°

9, 1948, in Paris
to vote on the treaty that would become
the Convention on the Prevention and
Punishment of the Crime of Genocide (the
Genocide Convention). One of Lemkin’s
biographers described the scene:

The professor waited tensely in the Palais
de Chaillot. For many years he had been
working for this moment. After countless
failures, the nations of the world were
now ready to act on his plan. He listened
intently as the roll was called, his heart
beating faster and faster as he heard

the delegates of nation after nation vote
“Yes” Finally there were fifty-five votes in
favor of the treaty.?

A day later,

on December 10, 1948, the Universal
Declaration of Human Rights was adopted
in another session of the General Assembly.
The Genocide Convention and the
declaration set new, universal standards

for the treatment of individuals and groups
in times of peace and war. While Lemkin
had a number of reservations regarding the
declaration, the two resolutions represented
a rare moment of international unity and a
focus on human rights.

\'% \' Vv

The convention declared that “genocide is a
crime under international law, contrary to
the spirit and aims of the United Nations
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and condemned by the civilized world” !
Lemkin had always believed that genocide
should not be defined only as a war crime:
in fact, the convention stated explicitly
that it could occur “in time of peace or in
time of war”** The treaty also reflected two
of his other obsessions: first, the crime
would be extraditable—that is, those

who committed such crimes could not
seek asylum or refuge in other countries;
second, the definition of genocide would
go beyond mass murder to include the
“intent to destroy, in whole or in part,’
members of a specific group. (Article II
decreed that included in the definition are
all “acts committed with intent to destroy,
in whole or in part, a national, ethnical,
racial or religious group™® The decision
not to include any mention of what he
called “cultural genocide;” the systematic
destruction of a community’s heritage, was,
by comparison, a minor disappointment for
him.

Article II of the treaty, which defined the
kinds of groups that had to be protected
by international law, had caused a good
deal of discussion. Many members felt
that political groups, as well as national,
ethnic, racial, and religious groups, needed
legal protections. No doubt this was
true, especially at a time when the Soviet
Union, under the leadership of Stalin, was
conducting a political witch hunt that left
millions dead or imprisoned. But the Soviet
Union was not the only member nation to
object to including political groups in the
treaty:

v Several nations argued that the
protection of political groups was a
human rights issue that should be dealt
with by the United Nations Human
Rights Commission.

v Others (including Venezuela, Iran,
and Egypt) argued that political groups
were changeable and difficult to define;
in addition, they could not easily be
distinguished from groups of workers,
artists, or scientists, which did not need
international protection.

vV Many countries in which civil unrest
was going on threatened to pull out

of the treaty if their governments
could not oppose subversive political
groups without risking accusations of
genocide.'

Lemkin knew how damaging this debate
could be to his cause. He used the term
“political homicide” rather than “political
genocide,” and he argued against including
any references to political groups. If he had
not been able to persuade the opponents
of the Soviet Union on this point, the
Genocide Convention would certainly
never have been approved.

Every nation that signed the convention
would be obliged to try genocidal criminals
either at home or in international tribunals.
Article VIII called upon them to “take such
action . .. as they consider appropriate
for the prevention and the suppression of
acts of genocide*> Although never legally
used, Article VIII gave legal authority to the
United Nations to fight crimes of genocide
wherever they occurred. Article IX decreed
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that the International Court of Justice will Officials who stood trial in these courts

allocate guilt and responsibilities of those were often accused of genocide. In 1998
who commit crimes of genocide. In the the permanent International Criminal
1990s the clause was used to establish the Court (ICC) was established. The ICC’s
International Criminal Tribunals for the jurisdiction is over a list of the most
former Yugoslavia and Rwanda—countries important international crimes. Genocide
that experienced recent acts of genocide. is the first crime on that list.'

CH ke B B CEIEH & &

1. What are international conventions? What is their role?

2. What is an activist? Was Lemkin an activist? Identify some of his arguments and
tactics. Have you ever worked for a cause you thought important?

3. Why do you think many countries objected to broadening the terms of the Genocide
Convention to include protections for political groups? Do you agree with Lemkin’s
decision to exclude them?

4., What tools did the convention make available to activists in their efforts to prevent

genocide?
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The Eonkention on the Erefention and Bunishment of the &rime of & enocide

was adopted fift the & nited Nations §eneral Essem§ilf in #ecemfier 1985, It went
into effect in Eanuarit 1961. The & nited Eitates #ined the confention in 1958, The
tekit reiiects faphael Lemkin’s ideas and tireless campaign to outlaw crimes of
mass Eiolence against minorities. for more information aflout this confention see
Beading .

tihe Contracting Parties,

Having considered the decgration made &y the & eneraiiAssem& ofithe & nited
f ations in its resofition & HEdated ££ B eceméier that genocide is a crime
under internationa&®&fi , contrary to the spirit and aims ofithe & nited i ations and
condemned y the civifited fi orf,

Becogniting that at afperiods ofihistory genocide has in-icted great Bsses on
humanity, and

Eleing convinced that, in order to ##erate man&ind Bom such an odious scourge,
internationakicofbperation is refiuired,

Herefy agree as hereinater provided:

Artic® |

tihe Contracting Parties congrm that genocide, & hether committed in time o&peace
or in time ofiff ar, is a crime under internationaf&&E & hich they undertafe to prevent
and to punish.

Artic® I

In the present Convention, genocide means any otithe b ing acts committed & ith
intent to destroy, in & ho# or in part, a nationa ethnicag raciafior refigious group, as
such:

EhEiiEisEhg memiters ofithe groupt
EkE:Causing serious Eodif or mentaiharm to memEers ofithe groupt

ELEE effleratefy in-icting on the group conditions ofi&Ee caiufited to Fring affout its
physicagidestruction in & ho& or in partf
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BiElmposing measures intended to prevent Eirths f ithin the groupf
EesorcifEy transkerring chidiren ofithe group to another group.

Articg 11l
Bhe EbEDE ing acts shakiie punishaki:
Eoes: enocidekd

BteConspiracy to commit genocidef

EbEM irect and pubiic incitement to commit genocidef:
EiEAttempt to commit genocidek

EeECompécity in genocide.

Articg IV

Persons committing genocide or any otithe other acts enumerated in artic® Ill shas
fe punished, i hether they are constitutiona& responsif& rugrs, pufic ofiicia® or
private individua®.

Articg V

&he Contracting Parties undertate to enact, in accordance f ith their respective
Constitutions, the necessary &gis&tion to give efiect to the provisions ofithe present
Convention, and, in particugr, to provide etiective penafies Ebr persons guify ofl
genocide or any o:ithe other acts enumerated in artici IIl.

Articg VI

Persons charged i ith genocide or any ofithe other acts enumerated in artic& IlI
shafifite tried Sy a competent triiunakiofithe State in the territory ofifi hich the act
as committed, or &y such internationaéipenatiriffunakias may have jurisdiction & ith
respect to those Contracting Parties i hich shafhave accepted its jurisdiction. . . .

Articg VIII

Any Contracting Party may ca&upon the competent organs ofithe E nited i ations
to taffe such action under the Charter ofithe & nited kil ations as they consider
appropriate Ebr the prevention and suppression ofiacts okgenocide or any okithe
other acts enumerated in artic IIl.
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Artict [

Hisputes Eetii een the Contracting Parties refting to the interpretation, appiication
or R ent ofithe present Convention, inciiding those refting to the responsikiity
ofia State Ebr genocide or Ebr any okithe other acts enumerated in artic® I, shatifte
suimitted to the Internationa&iCourt ofifustice at the refiuest ok any okithe parties to
the dispute.
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Deyond the r eading

For more teaching suggestions and
additional information about the Universal
Declaration of Human Rights, go to
Bngaging the EfEtEre: Binding a Bangfage
for Peace (www.facinghistory.org/
engagingpeace), a Facing History reading

To explore different aspects of the
Universal Declaration of Human Rights,
go to Facing History’s lesson plan entitled
A orld B ade New: Himan Elights after
the Holocafist (www.facinghistory.org/
humanrightslesson).

that explores the role of Eleanor Roosevelt
in the creation of the declaration.
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I eading 6:

Bhternationafiakl in the Ege ol enocide

By October 14, 1950, twenty countries—
the minimum needed—had ratified the
Genocide Convention; ninety days later it
went into effect. But serious problems lay
ahead. As years stretched into decades,
the nations whose support was needed for
enforcement of the convention showed

little interest in ratifying it. Among these,
most notably, was the United States, which

Bepresentatives from different states ratified the Convention
in EEIERE. Heated Heft to righti#!r. Eohn & Chang of Horeafir.
Hean Hrice-i ars of Haitif# ssembly Hresident, ¥ mbassador

& asrollah Entefiam of &anf# mbassador fean Chauvel of
srancefiand & r. Euben EsHuivel de la Guardia of Costa &ica.
Btanding, left to right&r. #an Herno, assistant secretary-
general for the department of legal affairsk r.Erygve Lie,
secretary-general of the Enited & ationsk# r. & anuel &.
gournier Bcufia of Costa &icafiand Er. Blaphael LemEin,

crusader of the Genocide Convention.

was focused on its fear of Communism in
the 1950s and then caught up in internal
conflict over civil rights in the 1960s.

Why did these issues make many

Americans think that their government
should not support the convention?

On June 16, 1949, President Truman
transmitted the Genocide Convention for
the Senate’s approval (where such treaties
are ratified). But soon a small group of
senators blocked the process. Among them
were Southern segregationists who believed
in strict separation of blacks and whites

(or segregation). According
to legal historian Lawrence
LeBlanc, these Southern
representatives asked,
“[C]ould the convention

be considered applicable

to racial lynching?”! And

if “mental harm” were
considered genocide,
segregation laws might also
be considered genocidal.

Indeed, in 1951 the singer
and civil rights activist Paul

Credit: 8§ PhotofM &

Robeson joined labor and
civil rights activist William
L. Patterson in a petition
that accused America of
genocidal treatment of

its black population. “We
maintain,” the petition

read, “that the oppressed
Negro citizens of the United
States, segregated, discriminated against
and long the target of violence, suffer
from genocide as the result of consistent,
conscious, unified policies of every branch
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of government.? In response, Lemkin
claimed that segregation and genocide were
separate crimes. Blurring the differences
between the two, he added, played into the
hands of those who were against American
ratification of the convention.? In fact,
opponents of the civil rights movement
did use Robeson and Patterson’s petition as
“evidence” that the Genocide Convention
would inflame the debate on civil rights in
America.*

Other Americans feared that ratifying
the convention would expose soldiers
who had fought in the Korean War (and,
later, the Vietnam War) to charges of
genocide. The most outspoken critics
of the convention felt that national
sovereignty would be fatally
weakened if American
politicians, soldiers, and
diplomats became subject
to prosecution for genocidal
acts.

Elements of antisemitism
also crept into the
statements made by those
who opposed the treaty.
Some directed hateful
remarks against Lemkin,
while others attacked the
treaty precisely because
it was designed (in their
minds) to protect Jews and
other minorities.” Many
scholars say that while the
vast majority of Americans supported the
Genocide Convention, a handful of groups
raised countless obstacles and managed to

delay the ratification process.® Sadly, a small
number of representatives in the Senate
(where international treaties required a
two-thirds majority to pass) were able

to block the ratification of the Genocide
Convention for decades.”

In the meantime, Lemkin died. His
longtime friend, New York Times editor A.
M. Rosenthal, wrote that Lemkin died alone
in a New York hotel “without medals or
prizes” Only a handful of friends attended
his funeral. Throughout his life, Rosenthal
said, Lemkin “had no money, no office,
no assistants. . . . He would bluff a little
sometimes about pulling political levers,
but he had none. All he had was himself,
his briefcase, and the conviction burning

William Hrofimire tbentersisikiis: & & Eenator Hrofimire gave &, 555!
speeches about the Genocide Convention until the ratified it.

in him”® Lembkin, in his own words, was
a “totally unofficial man” Despite being
nominated for the Nobel Peace Prize, his
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achievements were hardly recognized
during his lifetime.

American ratification of the Genocide
Convention had been a dead issue for
almost a decade when William Proxmire,

a senator from Wisconsin, got involved.
Stunned by America’s inaction on what

he saw as a crucial issue, Proxmire made a
remarkable decision. On January 11, 1967,
he declared that “the Senate’s failure to

act [to ratify the Genocide Convention]
has become a national shame. ... Iserve
notice today that from now on I intend

to speak day after day in this body to
remind the Senate of our failure to act”” So
whenever the Senate convened, there stood
Wisconsin’s senior senator, lecturing his
colleagues.

But Proxmire underestimated the
indifference of his fellow legislators; he
also did not foresee how easily extremist
groups would create widespread fear that
under the convention, patriotic Americans
would be tried for crimes of genocide. It
took another 19 years and 3,211 speeches
to persuade the Senate to adopt a resolution
(with ample qualifications) ratifying the
Genocide Convention. Two years later, in
1988, Congress confirmed the resolution.*

After the convention was ratified by
the United States, however, not much
else happened. Author and activist
Samantha Power claims that many

countries today continue to ignore the
treaty’s requirements. She says that in the
1990s, the United States ratification made
“politicians ever more reluctant to use
Lembkin’s word, the ‘g-word, because the
feeling was, in the US government, that it
would oblige the United States to do things

it was otherwise ill inclined to do”™

\ \ \

Despite the horrifying lessons of the
Holocaust and the widespread, enthusiastic
support for the convention around the
world, human beings have continued

to kill other human beings in numbers
inconceivable to earlier generations.
According to the International Association
of Genocide Scholars, “In the 20th century,
genocides and mass state murders have
killed more people than have all wars”*?
Tens of millions have died since 1948, many
of them victims of genocide. Examples
include the Cambodian Genocide,

Iraq’s attacks on its Kurdish minority
communities, the genocide in Bosnia, the
Rwandan Genocide, and the genocide in
western Sudan. The Genocide Convention
was invoked for the first time in 2004, when
the United States grew concerned enough
about massive violence in Sudan, but to this
date (early 2007), little has been done to
stop the killings.
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1. Human rights activists often pay a high price of marginalization, frustration, and

isolation. How effective can a single person be in advocating important causes? In what
ways was Lemkin able to make a difference?

2. When Lemkin died, he was poor. He was not famous and had received no awards.
How does one evaluate the success of Lemkin’s lifelong effort? How would you measure
activists’ success if their achievements can only benefit future generations?

3. According to the International Association of Genocide Scholars, “In the 20th
century, genocides and mass state murders have killed more people than have all wars”
How would you explain this? What can be done to make sure this is not repeated in the
21st century? How can ordinary people build on Lemkin’s legacy?

4., The international community has avoided the term genocide for fear that it would
force countries to send troops, which is costly, politically contentious, and painful. But
even now that the term was used to describe the killings in Darfur, very little has been
done to stop them." What keeps world powers from using the Genocide Convention to
stop violence in places such as Sudan?

5. Lemkin struggled throughout the late 1930s and early 1940s to draw attention to
the destruction of the Jews in Europe. In 2005 Nicholas D. Kristof, a journalist, faced
the same challenge. He wrote many times about the massive destruction of human
lives in Darfur and warned readers that the world was allowing this humanitarian crisis
to become “a tolerable genocide'* What does Kristof mean when he says that the
genocide in Darfur could become “tolerable”? What factors contribute to international
indifference toward these killings? How can those who find this indifference
“intolerable” express their moral outrage? What can be done to increase our sense of
solidarity with victims of genocides that take place thousands of miles away?

6. In 1951 singer and civil rights activist Paul Robeson and the chief of the Civil Rights
Congress, William L. Patterson, delivered a petition to United Nations representatives.
Written by Patterson, the petition called on the delegates to apply a wider definition

of the crime of genocide to the brutal treatment of blacks in America.”” Do you agree
with this idea, or do you think Lemkin was right to object to the broader definition
requested in the petition? What arguments might be made on either side of the debate?
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TESTIMONY BY SENATOR WILLIAM PROXMIRE BEFORE THE
SENATE FOREIGN RELATIONS COMMITTEE

In 1948, three years after World War Il had ended and after the Nazi atrocities were

fully revealed, the international community responded to Lemkin’s pleas to outlaw
the crime of genocide: In December, the newly formed United Nations adopted the
Convention on the Prevention and Punishment of the Crime of Genocide.

The United Nations gave the convention its fullest support, and President Harry
S.Truman signed it. But to Lemkin’s bitter disappointment, the United States
representatives refused to ratify (or approve) the treaty.

When Lemkin died in 1959, alone in a NewYork hotel, the Genocide Convention
lost its greatest advocate. For almost a decade, the treaty was neglected and
ignored. Then, in 1967, Wisconsin Senator William Proxmire decided to take on
the challenge and he pledged to give a speech a day until the convention was
adopted. 3,211 speeches later, the United States Senate adopted a ratification
resolution (February 1986); Proxmire’s “Genocide Convention Implementation
Act” passed in 1987, and President Ronald Reagan signed it into law at the end of
Proxmire’s Senate career (November 4, 1988). The speech below conveys Proxmire’s
impassionate commitment to the cause of international laws and the Genocide
Convention:

May 24, 1977

[TIhe Genocide Convention has been pending before the Senate since
President Truman first submitted it for ratification in 1949.

Think about that for a moment. 1949 to 1977 That's a full quarter century. An
entire generation has been born and grown to adulthood during those years, and
still the Senate has not acted. . . .

This morning | would like to briefly outline why | believe this Convention is so
terribly important, why | have voiced my support for it almost every day on the
floor of the Senate since our opening session in 1967, and review the further
developments since your last hearings that make ratification this year urgent.

Mr. Chairman, there is no human rights treaty that has been subject to more
detailed scrutiny and engendered more controversy than the Genocide Convention.
Every line, every phrase, every syllable has been studied over and over.
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What then is this treaty about that it warrants such attention?

Its purpose is quite clear. The Genocide Convention attempts to safeguard
under international law the most fundamental human principle—the right to live.

It is that simple. It is that complex.

The treaty language attempts to prevent the destruction of a national, ethnic,
racial or religious group by defining genocide, outlawing it, and establishing
procedures for trying and punishing violators.

These are nice phrases. Grand abstract principles.

But let’s face it: we are talking about the planned, premeditated murder or
extermination of an entire group of people—the most vicious crime mankind can
commit. . ..

Why do so many groups support ratification?

First and foremost, on moral grounds. The United States is the only major
nation, except the People’'s Republic of China, that has not joined in condemning
this heinous crime. In fact, all of our major NATO and SEATO allies have acceded
to the treaty. We stand alone among free Western nations.

Second, our failure to ratify this treaty has been a constant source of
embarrassment to us diplomatically that has puzzled our allies and delighted
our enemies. During your 1970 hearings former U.S. Ambassador to the United
Nations, Charles Yost, detailed the way this fact was smugly thrown in our
diplomats’ faces whenever we had protested gross violations of human rights in
other nations. There is no logic in continuing to provide others with a club with
which to hit us.

Third, our ratification will strengthen the development of international law in
this crucial area of human rights. As you know, Mr. Chairman, the development
of international law is a slow and tedious process, requiring the concurrence
of all of the major powers. Our inaction impeded the development of these
fundamental moral principles.

Fourth, as a party to the Convention we would be in a better position to use
our moral influence to bear in specific cases where genocide is alleged. For
example, State Department personnel have written me in the past and indicated
that our efforts to halt the genocide that occurred during the Nigerian Civil War
would have been far more effective had we been a party to the Convention.
Instead we were viewed as moral hypocrites.

Fifth, U.S. ratification at this time will help to spur renewed interest in the
treaty among the newly emergent nations of the world. . . .
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Mr. Chairman, it is clear that the Genocide Convention is a moral document. It
is a call for a higher standard of human conduct. It is not a panacea for injustice.

But in the same way that the Geneva Conventions for the Treatment of
Prisoners of War have improved the treatment of prisoners of war, the Genocide
Convention will also make an important step toward civilizing the affairs of
nations.

In closing my testimony in 1970 | recalled the words of the late Chief Justice
Earl Warren, who said, “we as a nation should have been the first to ratify the
Genocide Convention.”

My plea to this Committee and my colleagues in the Senate is: let us not be
the last!"®
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beyond the r eading

Teachers who wish to expand the
discussion of genocide beyond the scope of
this essay may find the following videotapes
and clips useful:

On Bosnia, see John Zaritsky, Elomeo
and Eiliet in Earaf&Eb, PBS’s Erontline, VHS
(Boston: WGBH Educational Foundation,
1994).

For more information on the situation
in Darfur, Sudan, see the Facing History
videotape on the work done by Rebecca
Hamilton of the Genocide Intervention
Network entitled f# as of Ees&onding to
the Genocide in & arfiér (Brookline: Facing
History and Ourselves, 2005).

itnessing & arflir: Genocide Emergencki
(Washington, DC: United States Holocaust
Memorial Museum, 2005) contains two
short films about the conditions in Darfur.
In & arflir EEewitness, former US Marine
Brian Steidle describes what he saw in
Darfur with the African Union Monitoring
Force. In Etaring Genocide in the Eace,
Director of the Committee on Conscience,
Jerry Fowler relates stories told by refugees
in Darfur.

On the reluctance of the international
community to stop the genocide that took
place in Rwanda in 1994, see a discussion
between Facing History and Ourselves
Executive Director Margot Stern Strom

and the former United Nations Force
Commander in Rwanda, Retired Lieutenant
General Roméo Dallaire of Canada."”

See also Mike Robinson, Ben Loeterman,
and Steve Bradshaw, TrifimEh of Eil,
PBS’s Erontline, VHS (Boston: WGBH
Educational Foundation, 1999). Produced
on the fifth anniversary of the Rwandan
Genocide, the documentary weaves
together interviews with state officials and
United Nations officials who reflect on their
failure to address the events in 1994,

For additional information on the
genocide in Rwanda, see Greg Barker, Ghost
of Biwanda, PBS’s Birontline, VHS (Boston:
WGBH Educational Foundation, 2004).
Produced 10 years after the genocide, the
film examines the social, political, and
diplomatic failures that led to the killings of
close to one million Rwandans.

On the failed attempt of United Nations
soldiers to protect Tutsi victims during the
Rwandan Genocide, see A Good & an in
Hell: General & allaire and the Eilwandan
Genocide, VHS (Washington, DC: United
States Holocaust Memorial Museum, 2002).
This conversation between Ted Koppel
and General Dallaire provides an overview
of the genocide and discusses the moral
dilemmas raised by foreign intervention.
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aboutthe PrinciPal Publicationteam

Series editor Adam Strom is the Director of Research and Development at Facing History
and Ourselves. Mr. Strom is the principal author and editor of numerous Facing History
publications that are distributed, in print and online, to educators across the globe.

Totally Unofficial: Raphael Lemkin and the Genocide Convention primary writer Dan
Eshet received a doctoral degree in British history from the University of California, Los
Angeles in 1999. He taught at a number of universities, including three years at Harvard’s
program on history and literature. Since 2005 Eshet has been working as a historian at
Facing History and Ourselves.

The author of the introduction to Totally Unofficial: Raphael Lemkin and the Genocide
Convention, Omer Bartov, teaches German and European history at Brown University and
is considered a leading authority on the subject of genocide. He has written and edited
numerous books on the Holocaust, war, and war crimes.

| esson Plans Online

Facing History and Ourselves has developed a series of lessons that use materials from

the case study Totally Unofficial: Raphael Lemkin and the Genocide Convention to

help students learn about the origin of the term genocide, as well as to deepen students’
understanding of political responses to mass violence. While these lessons were developed
as a mini-unit, they could also be used independently.

For more, visit www.facinghistory.org.

aboutthe MakKing history Series

The Making History Series of case studies is part of the Choosing to Participate initiative

at Facing History and Ourselves and illustrates how citizens as individuals and groups
across the world can choose to make a positive difference in society. The historically
grounded case studies illuminate what the co-chair of the Facing History and Ourselves
and Harvard Law School project Martha Minow calls the “levers of power”—the tools
available to individuals and groups seeking to fight hatred, prevent genocide, and
strengthen democracy. While civic education is often limited to instruction about the basic
foundations of democratic governance, these case studies will reveal how the structures of
civil society can be used by individuals and groups in their efforts to create positive change.
Each case study will highlight the challenges and legacies of those who have struggled to
promote human dignity, protect human rights, and cultivate and sustain democratic values.
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dbout faCing history and Ourselves

FACING Facing History and Ourselves is a nonprofit educational
organization whose mission is to engage students of
‘ HISTORY diverse backgrounds in an examination of racism,
AND prejudice, and antisemitism in order to promote a more
OURSELVES humane and informed citizenry. As the name Facing
History and Ourselves implies, the organization helps
teachers and their students make the essential connections between history and the moral
choices they confront in their own lives by examining the development and lessons of the
Holocaust and other examples of genocide and mass violence. It is a study that helps young
people think critically about their own behavior and the effect that their actions have on
the community, the nation, and the world. It is based on the belief that no classroom should
exist in isolation. Facing History’s programs and materials involve the entire community:

A,

students, parents, teachers, civic leaders, and other citizens.

Facing History provides educators with tools for teaching history and ethics, and for
helping their students learn to combat prejudice with compassion, indifference with
participation, and myth and misinformation with knowledge. Through significant higher
education partnerships, Facing History also reaches and impacts new teachers before they

enter their classrooms.

By studying the choices that led to momentous historical events, students learn how
issues of identity and membership play out on the world stage. Facing History’s resource
books provide a meticulously researched yet flexible structure for examining complex
events and ideas. Educators can select appropriate readings and draw on additional
resources available online or from our comprehensive lending library.

Our foundational resource text, Facing History and Ourselves: Holocaust and Human
Behavior, embodies a sequence of study that begins with identity—first individual identity
and then group identities and definitions of membership. From there, the program
examines the failure of democracy in Germany and the steps leading to the Holocaust: the
most documented case of twentieth-century indifference, dehumanization, hatred, racism,
antisemitism, and mass murder. It goes on to explore difficult questions of judgment,
memory, legacy, and the necessity for responsible participation to prevent injustice. The
book concludes with a section called “Choosing to Participate” that provides examples of
individuals who have taken small steps to build just and inclusive communities and whose
stories illuminate the courage, initiative, and compassion needed to protect democracy
today and for generations to come. Other examples of collective violence such as the
Armenian Genocide and the American civil rights movement expand and deepen the
connection between history and the choices citizens face today and in the future.
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Facing History’s outreach is global, with a website accessed worldwide, online content
delivery, a program for international fellows, and a set of nongovernmental organization
(NGO) partnerships that allow for delivery of our resources in over 80 countries. By
convening conferences of scholars, theologians, educators, and journalists, Facing History’s
materials are kept timely, relevant, and responsive to salient issues of global citizenship in
the twenty-first century.

For more than 30 years, Facing History has challenged students to connect the
complexities of the past to the moral and ethical issues of today. Students explore
democratic values and consider what it means to exercise one’s rights and responsibilities
in the service of a more humane and compassionate world. They become aware that “little
things are big”—seemingly minor decisions can have a major impact and change the course
of history.

For more about Facing History, visit our website at www.facinghistory.org.
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“Facing History and Ourselves’ latest study guide, Totally Unofficial: Raphael Lemkin and the
Genocide Convention, is an impressive introduction to one of our generation’s most pressing
moral and political challenges—the prevention of genocide”

-Samantha Power, The Anna Lindh Professor of Practice of Global Leadership and Public
Policy, Harvard University John F. Kennedy School of Government

“Totally Unofficial: Raphael Lemkin and the Genocide Convention is the first of its kind. It is
a much needed study guide that is an essential resource for teaching about one of the most
important human rights figures of the twentieth century, about whom there is far too little
known. Facing History and Ourselves has once again broken ground.”

-Peter Balakian, author, The Burning Tigris: The Armenian Genocide and America’s Response
and winner of the 2005 Raphael Lemkin Prize

“No introduction to the meaning of genocide and the political and legal struggles against it
is as engaging and accessible as this thoughtful and careful treatment—and the lens offered
by Raphael Lemkin’s advocacy brings much deserved attention to this man whose passionate
efforts launched the Genocide Convention.”

-Martha Minow, Jeremiah Smith, Jr. Professor of Law, Harvard Law School
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